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IN THE CIRCUIT COURT FOR THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR COLLIER COUNTY, FLORIDA

FLORIDA ASSOCIATION OF REALTORS,
a not-for-profit corporation d/b/a

FLORIDA REALTORS,
Plaintiff,
V. Case No:
Division:
CITY OF MARCO ISLAND,
Defendant.

/

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF
AND FOR WRIT OF QUO WARRANTO

Plaintiff Florida Association of Realtors, a not-for-profit corporation d/b/a Florida
Realtors (“Plaintiff”’ or “Florida Realtors™), files this complaint challenging the validity of Marco
Island Ordinance 2022-08 (the “Vacation Rental Ordinance™) against Defendant City of Marco
Island (the “City”).

Nature of the Action

The Florida Legislature has declared that, with the exception of ordinances in existence
before June 1, 2011, local governments may not enact ordinances that “prohibit vacation rentals
or regulate the duration or frequency of rental of vacation rentals.” § 509.032(7)(b), Fla. Stat.
Nevertheless, some local governments have continued to do just that.

In August 2022, the voters of Marco Island approved the Vacation Rental Ordinance,
which forces Marco Island residents who rent their homes to tourists to register with the City and
comply with overburdensome regulations that dramatically restrict vacation rentals to the point

of prohibition. The voter-approved Vacation Rental Ordinance treats similarly situated residents
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differently without rational reason, applies different noise restrictions to single family homes
based on usage, creates a vacation registration and punishment program that violates multiple
provisions of Florida Statutes, and has deprived these homeowners of the economic value and
the reasonable and beneficial use and enjoyment of their properties.

Notably, the Marco Island City Attorney, the Marco Island Police Chief, and members of
the City Council repeatedly warned that the Vacation Rental Ordinance violated citizens’ First
Amendment and Equal Protection rights, as well as numerous provisions of Florida law. The
City Council, however, largely ignored their concerns and voted to remove the requirement that
the City Attorney certify that the ordinance was legally sufficient prior to approving its
enactment.

On December 5, 2022, the Marco Island City Council voted 4 to 3 to adopt the Vacation
Rental Ordinance in spite of its deficiencies, justifying that the courts could sort things out.
Because the Vacation Rental Ordinance violates Florida constitutional law, as well as numerous
provisions of Florida Statutes, this Court should declare the Ordinance invalid and enjoin its
operation.

Jurisdiction, Parties, and Venue

1. This Court has jurisdiction over this matter under article V, section 5(b) of the
Florida Constitution and section 26.012 of the Florida Statutes. Venue is proper in Collier
County under section 47.011 of the Florida Statutes. Plaintiff’s action for declaratory and
injunctive relief is authorized under sections 86.011 and 26.012(3) of the Florida Statutes. This
Court has the power to issue writs of quo warranto under article V, section 5(b) of the Florida

Constitution.



2. Plaintiff Florida Realtors is a 501(c)(6) trade association headquartered in
Orlando whose 225,000 members include residential and commercial agents and brokers,
appraisers, real estate counselors, property managers, and other real estate specialists. The
mission of Florida Realtors is to support the American dream of homeownership, build strong
communities and shape public policy on real property issues. To achieve its goals, Florida
Realtors engages in extensive education and advocacy efforts both directly through its staff and
in alliance with its local and regional Realtor associations and boards on issues affecting the real
estate community and property owners in Florida. Marco Island’s adoption of the Vacation
Rental Ordinance has required Florida Realtors to divert its time, staff, and other resources and
focus away from its other policy priorities toward efforts to educate and respond to concerns
from its members confronted with Marco Island’s adoption of an unlawful vacation rental
registration program designed to deter homeowners from renting single-family homes on a short-
term basis. Florida Realtors also brings these claims on behalf of its members, a substantial
number of whom will be adversely affected by the Vacation Rental Ordinance. The relief
requested in this lawsuit—declaratory and injunctive relief and a writ of quo warranto—is of a
type appropriate for a trade association to receive on behalf of its members.

3. Defendant City of Marco Island is a political subdivision of the State of Florida
and a municipality governed by the seven-member City Council. Art. VIII, § 2, Fla. Const. The
Marco Island City Council has the authority to “exercise any power for municipal purposes,”
including the passage of ordinances, “except when expressly prohibited by law.” § 166.021(1),
Fla. Stat.; id. § 166.041, Fla. Stat.

4. All conditions precedent to the filing of this action have been performed or

waived.



Common Factual Allegations

A. Voter Approval of a Rental Registration Program Designed to Prohibit
Vacation Rentals on Marco Island

5. In February 2022, the Take Back Marco Political Action Committee (“Take Back
Marco”) sent the Marco Island City Clerk an affidavit for a committee in support of a Marco
Island Referendum Petition that would place the Vacation Rental Ordinance on the ballot,
pursuant to Article VI of the City Charter.

6. Take Back Marco made a number of revisions to the Vacation Rental Ordinance
during its infancy. In March 2022, Take Back Marco sent the City a sixth revision of the
Vacation Rental Ordinance and the initiative petition that Take Back Marco planned to circulate
among Marco Island voters. A copy of Take Back Marco’s sixth revision of the Vacation Rental
Ordinance is attached as Exhibit A.

7. The Vacation Rental Ordinance purported to implement a vacation rental
registration program for short-term rentals of single-family homes on Marco Island, but only for
properties in the Residential Single Family (“RSF”’) zoning district (the “Proposed Ordinance”).

8. In reality, Take Back Marco designed the Vacation Rental Ordinance to
discourage vacation rentals in certain neighborhoods to the point of constituting a de facto ban.
The Vacation Rental Ordinance included a number of arduous and unreasonable requirements
that would apply only to single family homes in the RSF zoning district and only to those
homeowners that rented their properties to individuals for less than 30 days.

9. For example, the Vacation Rental Ordinance included a number of punitive
measures, different standards for short- and long-term rentals, and different standards for
homeowners who live in their homes versus homeowners who rented their homes on a short-term

basis. None of these different standards could be supported by any rational basis.



10.  These different standards included but were not limited to more strict noise
ordinances; stronger restrictions on garbage containers, landlines, and parking; requirements to
abide by an unwritten “‘good neighbor’ Code of Conduct Policy” that required renters to “be
respectful of their neighbors and not disrupt the peace and tranquility of their neighbors” as well
as prohibiting “raucous, loud, or unnecessary noise at any time” and “drunken, disorderly, or
intoxicated conduct”; and requirements for annual fire inspections, exorbitant insurance
requirements, and different occupancy/gathering restrictions. Violations of any restriction would
result in excessive fines levied against homeowners with no warning or prior opportunity to
correct the alleged violation.

11. On March 31, 2022, the City Attorney, Alan Gabriel, advised Take Back Marco
that the Vacation Rental Ordinance was consistent with the requirements of Article VI. The City
Attorney declined to comment on the legal sufficiency of the Vacation Rental Ordinance. A copy
of the County Attorney’s March 31st correspondence with Take Back Marco is attached as
Exhibit B.

12. On May 17, 2022, Collier County Supervisor of Elections Jennifer J. Edwards
certified that Take Back Marco received enough signed petitions from registered voters to place
the Vacation Rental Ordinance on the ballot during the August 23, 2022 primary election.

13.  The next day, the City Attorney advised the City Council via a memorandum that
the City Council was required to address the sufficiency of the Vacation Rental Ordinance
pursuant to section 166.031, Florida Statutes. A copy of the County Attorney’s May 18th
memorandum to the City Council is attached as Exhibit C. The City Attorney warned the City
Council that the Vacation Rental Ordinance was inconsistent with section 509.032, Florida

Statutes, and chapter 162, Florida Statutes. See id.



14. One week later, on May 26, 2022, the City Attorney sent the City Council another
memorandum detailing 19 separate “areas of concern” that were “not intended to be all
inclusive” and were only those that were “readily found but are not intended to demonstrate the
most problematic areas of the [Vacation Rental] Ordinance.” A copy of the County Attorney’s
May 26th memorandum to the City Council is attached as Exhibit D.

15.  The City Attorney advised that enacting the Vacation Rental Ordinance risked
violating the Equal Protection Clause of the U.S. Constitution and numerous Florida Statutes.
See id. The City Attorney advised the City Council that it had “options to address issues with the
[Vacation Rental] Ordinance,” including adopting the Vacation Rental Ordinance, adopting the
City Council’s own ordinance and working with Take Back Marco in the hopes Take Back
Marco would withdraw its petition, presenting the voters with a competing ordinance, or filing a
declaratory action to invalidate the petition. See id.

16. The City Council met on June 6, 2022, to discuss the Vacation Rental Ordinance.
At the meeting, numerous City Council members cited the City Attorney’s concerns regarding
the Vacation Rental Ordinance’s legal sufficiency and expressed concern about placing the
Vacation Rental Ordinance on the ballot.

17. City Councilman Richard Blonna tried to minimize the City Attorney’s
memorandum by suggesting that the 19 things were merely “potential troublesome areas.” The
City Attorney responded, “I wouldn’t have identified it if I did not believe that they were a
problem.”

18.  Attorney and Vice Chair Jared Grifoni summarized the City Council’s dilemma:

“I think 1t really boils down to. . . Do we want to be sued now, or get sued later?”” He advised that



the Vacation Rental Ordinance could not be adopted by the City Council as it was written
because it would result in legal liability for the City.

19.  Despite these concerns, the City Council voted 4 to 3 to place the Vacation Rental
Ordinance on the August 23, 2022 primary election ballot.

20. On August 23, 2022, Marco Island voters voted in favor of the Vacation Rental
Ordinance 56.9% to 43.1%.

B. The City Council Moves Forward with the Vacation Rental Ordinance,

Despite its Legal Insufficiency
1. The City Council Considers the Vacation Rental Ordinance on First
Reading in September 2022.

21.  Although Article VI, Section 6.06 of the City Charter states that a voter-approved
ordinance ““shall be considered adopted upon certification of the election results.” the Vacation
Rental Ordinance did not go into effect immediately following certification.

22. Section 4 of the Vacation Rental Ordinance explicitly states: “This Ordinance
shall become effective immediately upon its passage on second and final reading of the Marco
Island City Council.”

23.  The City Attorney advised the City Council in a City Council meeting on
September 19, 2022, that Section 4 of the Vacation Rental Ordinance “specifically requires that
it come back to Council for your consideration for first and second reading.”

24.  Because the Vacation Rental Ordinance did not immediately go into effect,
between August and September 2022, Take Back Marco voluntarily submitted some suggested
revisions to the Vacation Rental Ordinance to City staff for the City Council’s consideration.

25.  In addition, the City Attorney, City Manager, Assistant City Manager, and City

Council Chairman met with members of Take Back Marco in at least one closed-door meeting in

an effort to try to negotiate other changes to the Vacation Rental Ordinance. Take Back Marco



agreed with some of these proposed changes and refused to accept other recommendations
offered by City staff.

26. On September 19, 2022, the City Attorney issued another memorandum to the
City Council advising that the City staff “put forward these edits in order to limit the City’s
potential liability by removing certain provisions that were ambiguous, unenforceable, or
inconsistent with current City Code provisions and/or state law.” A copy of the County
Attorney’s September 19th memorandum to the City Council is attached as Exhibit E.

27. Pages 1 and 2 of the City Attorney’s memorandum detailed the suggested
recommendations that were approved by Take Back Marco. (Exh. E, pp. 1-2). Page 3 of the
September 19th memorandum advised that Take Back Marco did not agree to a number of
suggestions that were recommended by City staff. (Exh. E, p. 3).

28. One of the recommendations suggested by City staff that was approved by Take
Back Marco was a removal of the Vacation Rental Ordinance’s requirement that the City
Attorney certify as to its legal sufficiency. (Exh. E, p. 2).

29.  During a City Council meeting on September 19, Vice Chair Grifoni asked:

So, we’re going to have an ordinance that is not signed off for legal
sufficiency by the City Attorney? I mean, what ordinance have we ever adopted in

the history of the Marco Island City Council where the City Attorney’s signature

is not at the bottom of that document right next to the City Clerk and the Council

Chairman? ... And 1 would assume that’s because the City Attorney is

uncomfortable making an argument, stating, that the changes are legally
sufficient.

30.  In response, the City Attorney said that he intended to sign the Vacation Rental
Ordinance as to “legal form . . . but I was removing the section about legal sufficiency because I
didn’t write the ordinance.” The City Attorney subsequently conceded that he would feel more

comfortable signing off on the Vacation Rental Ordinance’s legal sufficiency if the City Council



incorporated the additional recommended changes from City staff that Take Back Marco had
rejected.
31.  Vice Chair Grifoni explained:

I cannot vote for an ordinance that our own City Attorney won’t stamp. |
mean, that’s just opening the City up to tremendous liability of which, there’s
already huge exposure here, as we all know, with the lawsuit that’s been served.
And we haven’t even dealt with the Equal Protection issues by having certain
classes of homes in certain zones treated differently than others.

32. City Councilor Jared Folley asked the City Attorney about his refusal to attest to
the legal sufficiency of the Vacation Rental Ordinance, to which the City Attorney replied:

You have seen my comments and legal opinions regarding certain parts of
this ordinance that are contrary and I've basically have objected, strenuously I
guess, to some extent, because I keep repeating the same objections. So how can I
then sign a document that then says I’'m agreeing to the legal sufficiency of those
items that I’ve already said were not appropriate. I’ve attempted to try and fix the
ordinance, to make it so that I’'m comfortable and satisfied that we can manage it,
but that’s been over deaf ears; I mean, no one has paid attention to those
comments.

33.  During the same meeting, City Council Chairman Erik Brechnitz explained his
support of the Vacation Rental Ordinance as follows:

As all of you know, T opposed this ordinance at the start. And I opposed it
because I thought there were flaws. And I still think there are flaws. But 57% of
our residents did not agree with me. And I was elected by the population of Marco
Island and T said at a meeting of the [Political Action Committee], which they
asked me to attend, that I was going to vote against the ordinance, and I lost. And
if T lost, I would support the ordinance, which is what I’'m going to do. Because
that’s what the voters have asked me to do. So, as far as I’'m concerned, it’s still
flawed, we may have court issues, and a judge may tell us whether or not it’s
legal. And that may be the only way to get resolution to this problem.

34. Chairman Brechnitz then asked Police Chief Tracy Frazzano to advise the City
Council about her concerns with the Vacation Rental Ordinance’s noise restrictions, which apply
only to vacation rentals of single-family homes in RSF zoning. Police Chief Frazzano explained

that the Vacation Rental Ordinance conflicted with the City’s noise control ordinance.



35.  In addition, Police Chief Frazzano explained that the noise restrictions were
subjective. Instead of relying upon calibrated noise meters, enforcement would need to rely upon
witness accounts of noise.

36.  The Police Chief also explained that the noise restrictions would encompass and
prohibit “animals, dog barking, babies crying, kids playing in the pool, people talking loudly by
the pool, these could all be violations now that are reported based on this ordinance the way that
its written and would be a violation based on the ordinance the way that it is written.” Under the
City’s noise control ordinance, Police Chief Frazzano explained that “these are actually
justifiable sounds” during daytime hours. In addition, the owner of the vacation rental is held to
the Vacation Rental Ordinance noise restrictions if the owner is physically in his or her home,
meaning that the owner 1s “being held at a different standard than everybody else on the island
that owns a property on the island.”

37. By a5 to 2 vote, the City Council moved to accept only those recommended
changes that were approved by Take Back Marco detailed on pages 1 and 2 of the City
Attorney’s memorandum. The City Council authorized the City Attorney to revise the Vacation
Rental Ordinance in accordance with the recommendations that were approved by Take Back
Marco and decided it would review the City Attorney’s redlined Vacation Rental Ordinance on
first reading for a second time on October 17, 2022.

2. The City Council Considers the Vacation Rental Ordinance on First
Reading a Second Time in October 2022.

38.  Following the September 19th City Council Meeting, the City Attorney created a
revised redline version of the Vacation Rental Ordinance.
39. On October 17, 2022, the City Council considered the City Attorney’s revised

Vacation Rental Ordinance on first reading for the second time.
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40.  Vice Chair Grifoni commented on the Vacation Rental Ordinance’s remaining
constitutional and statutory flaws: “Those in favor of this ordinance have failed to bring us a
legally sufficient ordinance. And in fact, those in favor of this ordinance specifically did not
want to ask the City Attorney to bring us back a legally compliant document when we had this
discussion two meetings ago.”

41.  He continued:

So, what we have in front of us now is unenforceable. It’s likely a
violation of Florida and U.S. Constitutional law. This doesn’t make any sense to

anyone out there who is a disinterested, objective observer. . . . We do not have a
legally valid ordinance in front of us, at least, as certified by the City Attorney.

42.  Vice Chair Grifoni called the Vacation Rental Ordinance “a back-door attempt to
ban rentals” and said that a “nonsensical” provision within the Vacation Rental Ordinance
identified by the City Attorney “shines the light on the true motivation behind the push.” He
criticized provisions of the Vacation Rental Ordinance, noting: “A 30-day rental does not have to
have a pool up to current [City] Code, but a 29-day rental would. . . . It doesn’t make any sense. .
. . The expert in the room is telling us that this ordinance is not legally sufficient.”

43. City Councilor Folley asked the City Attorney if there were anything that was
“uniquely concerning” about the Vacation Rental Ordinance, to which the City Attorney replied:
“Well, identifying a single zoning category is one of the major issues that I’ve had and is
unique.” The City Attorney explained that another area of concern was “the language related to
noise control,” and how “you could have two houses together and the noise is different, the
regulation is different for that house versus the next, and knowing when that house is being used
in that capacity.” The City Attorney confirmed this raised a potential Equal Protection issue.

44. City Councilor Becky Irwin commented:

[W]ith the, the illegalities in this ordinance that [the City Attorney] just told us
about, and we know that there are lawsuits against the City forthcoming, as
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someone who has a responsibility to protect the City, I feel that it would be
malfeasance for me to be able to support this. I honestly, I, T can’t do it. I cannot
support something that is this egregious and, and is this all-around bad. So, if
there’s a way we can do a nice, simple registration that gets to the heart of what
the issues are, fine. But all of this punitive action inside this ordinance I find
appalling. And I can’t support it.

45. City Councilor Richard Blonna, a strong supporter of the Vacation Rental
Ordinance, commented that Councilor Irwin was a Florida Realtor, and as such, she should not
be allowed to vote on whether to approve the Vacation Rental Ordinance because it would
“directly impact [her] income.” The City Attorney rejected Councilor Blonna’s accusation that
Councilor Irwin faced a conflict of interest.

46. City Councilor Joe Rola asked the City Attorney if he was concerned about
“facing a certain segment of our population that is making money off of commercializing our
residential districts.” The City Attorney replied that he had concerns that a court of law might
overturn parts of the Vacation Rental Ordinance and stated: “My job is to give you my best
opinion and tell you what my beliefs are and let you take direction as you wish to, for your
reasons, whether they be because of political reasons or not, that’s up to you.”

47. Councilor Rola rejected the City Attorney’s suggestion that he was politically
motivated and stated, “I do have a moral compass though. And that’s what drives me on this.”
The City Attorney asked: “Are you suggesting that I’'m making opinions based upon my moral,
my morality? Is that what you are suggesting?” to which, Councilor Rola stated: “Well, ....”
and the City Attorney replied, “I’'m offended by that, if that’s what you’re doing.” Chair
Brechnitz shut down the two men’s discussion, stating: “I don’t think anybody questions your
moral compass, Alan. I certainly don’t.”

48.  In an attempt to eliminate one of the City Attorney’s concerns about the legal

insufficiency of the Vacation Rental Ordinance, Vice Chair Grifoni moved that the Vacation
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Rental Ordinance be amended to apply across all zoning districts on Marco Island. He explained
the Vacation Rental Ordinance
only applies to RSF zoning. So, it does not apply to rentals in PUDs, it doesn’t
apply to rentals in condo associations, it doesn’t apply to rentals, single-family
home rentals outside of RSF. That’s obviously a huge Equal Protection issue
potentially, and I don’t understand why we wouldn’t want to include every single

rental property on the island regardless of its zoning district under these, you
know, criteria.

49.  Vice Chair Grifoni’s motion did not receive a second and failed.

50.  The City Council voted 4 to 3 to approve the first reading of the Vacation Rental
Ordinance with a non-substantive amendment and moved it to second reading.

51.  The City Council also discussed the City staff’s plan for implementation of the
Vacation Rental Ordinance. The City Council, without a formal vote, authorized City staff to
establish January 9, 2023 as the first date the City could begin receiving vacation rental property
registrations and June 1, 2023 as the registration deadline.

3. The City Council’s Approves the Vacation Rental Ordinance on

Second Reading in December 2022 Despite Its Pervasive
Constitutional and Statutory Violations.

52. On November 16, 2022, the City Attorney issued another memorandum to the
City Council. A copy of the County Attorney’s November 16th memorandum to the City
Council 1s attached as Exhibit F.

53. The City Attorney advised the City Council that there were 14 additional
measures “that [the] City Council may wish to consider as further revisions after adoption on
second reading.” (Exh. F., p. 1). The memorandum then identified numerous issues for the City
Council to consider, including those portions of the Vacation Rental Ordinance that the City
Attorney had repeatedly warned the City Council constituted violations of constitutional and

statutory law. (Exh. F).
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54.  For example, the November 16th memorandum warned:

1. The Ordinance ONLY applies to Residential Single Family (“RSF”) zoned
properties. As drafted these regulations would not apply to any vacation rental
activity outside of the RSF zoning district. Although a large portion of the
City’s parcels authorized to be used for dwellings are zoned RSF, this
Ordinance would not capture any residential dwelling in RMF-6, Multi-Family
dwellings; RMF-12, Multi-Family dwellings; RMF-16, Multi-Family
dwellings; PUD; or RT zoning districts. Neighboring property owners who are
located within these other zoning districts within the City may endure similar
impacts from rental properties.

2. The definition of “Noise” in Section 30-90.1(c) 1s vague as it refers to “any
sounds emanating from the Transient Public Lodging Establishment. . . ” The
vagueness of the definition may make the Ordinance provisions related to
noise difficult to enforce, as the definition could be considered very subjective
and open to interpretation by the enforcing officer or a complaining neighbor.

6. Section 30-90.8(b)(2) — There does not appear to be any basis for the limitation
of no more than one and one-half times the maximum occupants to stay
overnight at the location, or no more than 20 persons at any gathering in any
Transient Rental.

7. In Section 30-90.8(b)(3), it is unclear if the exemption for two people would
increase the occupancy limit to 22 people.

8. Section 30-90.8(d) requires certain information to be in the rental/lease
agreement. The required inclusion of language in a lease agreement raises
several concerns regarding a property owner’s right to contract without
required governmental language being included in the lease agreement. This
issue should be examined further once the Ordinance is approved.

10. Section 30-90.9 creates new noise regulations which only apply to a certain
class of “speakers.” The noise restrictions applied to individuals at Transient
Rental properties must comply with constitutional restrictions on the regulation
of speech.

12. In Section 30-90.9, the use of the term “plainly audible,” is vague and would
allow for inconsistent noise regulation concerning the “plainly audible for a
period of one minute or longer at a distance of 25 ft.” standard between 10 pm
and 7 am. There are concerns regarding the ability to enforce this regulation in
light of existing First Amendment precedent. This regulation is also
inconsistent with the definition of noise in the Ordinance.

13. Section 30-90.11 creates a fine program that may be inconsistent with both
Chapter 162, Florida Statutes, and Chapter 14 of the City’s Code.

(Exh. F).
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55.  The Marco Island City Council met on December 5 and considered the Vacation
Rental Ordinance on Second Reading. A copy of the draft Vacation Rental Ordinance on second
reading is attached as Exhibit G.

56.  The City Council informally agreed to change a number of provisions of the
Vacation Rental Ordinance which the City Attorney did not deem “substantive” enough to
require the City Council to schedule another first reading.

57.  Nevertheless, significant constitutional and statutory infirmities remain. Newly
elected City Councilor Darrin Palumbo explained: “It seems as if [the Vacation Rental
Ordinance] was almost written to deter people from having a short-term rental, as opposed to
enabling them to invite people on our terms and play by our rules.”

58.  The City Council then voted 4 to 3 to approve the Vacation Rental Ordinance,
without having a final draft in front of them during the vote. Thus, the City Attorney and/or City
staff were required to make changes to the draft on second reading to conform to the revisions
adopted by the City Council during its December 5th meeting. A copy of the final, as-approved
Vacation Rental Ordinance is attached as Exhibit H.

C. The City of Marco Island’s Adopted Vacation Rental Ordinance.

59.  As adopted, the Vacation Rental Ordinance spans 14 pages and enacts Section 30-
90 “Rental Registration Program,” a new amendment to the Land Development Code found in
Chapter 30, Article II “Zoning” of the City of Marco Island’s Code of Ordinances.

60.  The Vacation Rental Ordinance covers a large number of topics, including the
creation of a vacation rental registration program, the application of different noise regulations
for short-term vacation rentals, and a draconian fine/punishment program that contradicts state

law and differs from other City Code violations.
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61.  Under the express terms of the Vacation Rental Ordinance,

[1]t is unlawful for any person to allow another person to occupy any residential
property that is a single-family, RSF zoned, house or dwelling unit as a Transient
Rental within the City of Marco Island, or offer such property for rent as a
Transient Rental within the City of Marco Island, unless the person has registered
the property as a Transient Rental property with the City of Marco Island, or

Designee, and the Transient Rental property has been issued a Certificate of
Transient Rental Compliance in accordance with the provisions of this Section.

(Exh. H, p. 3). A person is allowed to use their property as a Transient Rental if the person has
registered their property, paid the applicable fee, and the application status is approved or
pending. (Exh. H, p. 4).

62. A “Transient Rental” is defined similarly to the definition of “transient public
lodging establishment” found in section 509.013(4)(a), Florida Statutes, and clarifies that the
definition applies to “any individually or collectively owned RSF zoned single-family home,
irrespective of the number of bedrooms, that is rented to Transient Occupants (guests) more than
three (3) times in a calendar year for periods of less than thirty (30) days, or which is advertised
or held out to the public as a place regularly rented to Transient Occupants.” (Exh. H, p. 3).

63. The City began accepting registration applications in March of 2023. The
deadline to apply for registration is June 30, 2023. Property owners must renew their registration
annually.

64.  Any property owner who fails to register as required by the Vacation Rental
Ordinance “shall be subject to a daily fine of $1,000.00 for each day the Transient Rental is
operated without a valid Transient Rental Certificate of Compliance. (Exh. H, p. 11).

65.  The registration application makes a number of requirements of Transient Rental
property owners that are not required of rentals of 30 or more days in length, of properties that
are not single-family homes, or of rentals outside the RSF zoning district, including but not

[imited to:
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(a) A “Responsible Party,” defined as the property owner or his or her
designated person, who can “physically respond to the property within 1 (one)
hour after notification” and who has an emergency contact number that is
available and will be answered 24 hours a day, 7 days a week;

(b) Evidence of “continuously maintain[ed] liability insurance . . . with a
minimum of at least $1 million or [to] solely conduct each short-term rental
transaction through a platform that provides equal or greater liability insurance
coverage”; and

(c) Evidence that the Transient Rental has satisfied the fire safety inspection
requirements,” within the Vacation Rental Ordinance, which require an annual
fire safety inspection by a City of Marco Island Licensed Fire Inspector” as well
as “any required corrections/modifications [that] must be completed.”

66.  The Vacation Rental Ordinance creates a new section entitled “Transient Rental
Noise Control.” This provision claims that “a much stricter/quieter set of noise parameters must
be defined” for Transient Rentals because they are “a ‘public lodging’ use of a home in a
residential neighborhood.” (Exh. H, p. 10).

67.  The Transient Rental Noise Control specifies:

“Any noise shall not be plainly audible for a period of one (1) minute or longer at
a distance of twenty-five (25) feet or more when measured from the source
property line between the hours of 10:00 p.m. and 7:00 a.m. daily and at a
distance of fifty (50) feet or more when measured from the source property line
between the hours of 7:00 a.m. and 10:00 p.m. daily.

(Exh. H, p. 10 (emphasis added)).
68. Under the Vacation Rental Ordinance,
“Noise” is defined as any sounds emanating from the Transient Public Lodging
Establishment that can be heard from any adjacent or non-adjacent property. This
includes, but is not limited to, human sounds, animal sounds, electronically

generated sounds, musically generated sounds, or any other sounds that would
not be heard if the Transient Public Lodging Establishment were not occupied.

(Exh. H., p. 2 (emphasis added)).
69. Thus, a property owner violates the Vacation Rental Ordinance, if a neighbor 25

feet away at night or 50 feet away during the day can hear any sounds for one minute or longer,
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regardless of whether those sounds emanate from a baby crying, dog barking in the yard,
children playing outside, a lawnmower cutting the grass, or adults talking on a back porch.

70.  All other individuals not subject to the Vacation Rental Ordinance, including
property owners living in their homes next door to a Transient Rental, are subject to the noise
control ordinance found in Chapter 18, Article IV, Section 18 of the Marco Island Code of
Ordinances.

71.  The Vacation Rental Ordinance also contains a provision that specifies the
language that property owners must include within their “transient occupancy agreement[s],”
which includes “the minimum information as provided for in subsections 30-90.8 (b), (d), and
(e),” requires that a responsible transient occupant “sign[s] the transient occupancy agreement
acknowledging the rules” and specifies that the agreement “shall contain a clause indicating that
the occupant(s) acknowledge the rules and will agree to vacate the premises in the event of a
violation of this Section upon request by the Owner or Responsible Party” including that “any
such vacation shall not occur more than 12 hours upon such request.” (Exh. H, p. 9).

72. A property owner not in compliance with the Vacation Rental Ordinance risks
severe penalties.

73.  “Non-compliance with any provisions of this Section shall constitute a violation
of this Section.” (Exh. H, p. 11 (emphasis added)). Furthermore, “[e]ach day a violation exists
shall constitute a separate and distinct violation.” (Exh. H, p. 11).

74.  Violations “shall be subject to penalties,” and any person “guilty of violating any
of the provisions of this Section shall be deemed guilty of a civil infraction.” (Exh. H, p. 11).

75.  The Vacation Rental Ordinance authorizes fines in excess of the limits authorized

pursuant to chapter 162, Florida Statutes. It gives the magistrate the authority to impose a fine of
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up to $250 for the first violation, up to $500 for the second violation, up to $1,000 for the third
violation, up to $2,000 for the fourth violation, up to $4,000 for the fifth violation, and up to
$5,000 for the sixth violation and any subsequent violations thereafter within 12 months. (Exh.
H, p. 11).

76.  In addition, a City magistrate has the authority to “suspend a Transient Rental
Certificate of Compliance” according to certain specified timeframes that escalate depending on
the number of violations within a 12-month period, and is required to suspend the Transient
Rental certificate in certain circumstances. (Exh. H, p. 12). Property owners are prohibited from
“provid[ing] transient rental occupancy during any period of suspension of a Transient Rental
certificate.” (Exh. H, p. 12). A property owner, however, can “exercise[e] a long-term rental (any
rental 30 continuous days or more) during a suspension period.” (Exh. H, p. 12).

77. If a property owner operates a Transient Rental “during any period of
suspension,” it “shall be deemed a violation pursuant to this Section and shall be subject to a
daily fine, up to One Thousand Dollars ($1,000.00) or to the maximum amount as otherwise
provided in Florida Statutes for repeat violations, for each day that the transient rental operates
during a period of suspension.” (Exh. H, p. 13).

Count 1: Declaratory Judgment — Invalidity of Ordinance
Preemption under Section 509.032, Florida Statutes

78.  The allegations in paragraphs 1 through 78 are incorporated by reference.
79.  The allegations in this Complaint demonstrate a bona fide actual, present, and
practical need for a declaration by this Court that the Vacation Rental Ordinance is facially

invalid and has been preempted under section 509.032(7), Florida Statutes.
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80.  In the absence of the declaratory relief sought in this action, Plaintiff and its
members would be placed in doubt or uncertainty as to their rights with respect to the Vacation
Rental Ordinance.

81.  Under section 509.032(7)(a), “[tlhe regulation of public lodging
establishments . . . is preempted to the state.”

82.  Nevertheless, the Vacation Rental Ordinance defines Transient Rentals as “public
lodging establishments,” citing section 509.013(4)(a)l., Florida Statutes, that are operated in
single-family homes within certain residential neighborhoods. (Exh. H, p. 3).

83.  In addition, Section 509.032(7)(b) states: “A local law, ordinance, or regulation
may not prohibit vacation rentals or regulate the duration or frequency of rental of vacation
rentals.”

84.  Although Section 509.032(7)(b) “does not apply to any local law, ordinance, or
regulation adopted on or before June 1, 2011,” the Vacation Rental Ordinance was enacted in
December 2022.

85. Moreover, the City of Marco Island did not have a local law, ordinance, or
regulation prior to June 1, 2011, relating to vacation rentals.

86.  In addition, prior to the adoption of the Vacation Rental Ordinance, the City of
Marco Island never prohibited or regulated vacation rentals in single-family homes within the
RSF zoning district.

87.  Following adoption of the Vacation Rental Ordinance, the City has no regulations
applicable to vacation rentals outside the RSF zoning district or to non-single-family homes

within the RSF zoning district.
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88.  Through the Vacation Rental Ordinance, the City has regulated the duration and
frequency of rental of vacation rentals.

89.  In addition, the Vacation Rental Ordinance effectively prohibits vacation rentals
because it dramatically restricts vacation rentals, threatens property owners with severe penalties
and punishments without warning or opportunity for correction, provides for the suspension of
property owners’ rights to operate vacation rentals, and forces property owners of single-family
homes in certain neighborhoods to bear bureaucratic burdens and guidelines that are not borne by
other property owners or renters in Marco Island.

90. It is adverse and antagonistic to the public interest and to the interests of the
Plaintiff and its members to allow the Vacation Rental Ordinance to be enforced by Marco Island
where the Vacation Rental Ordinance is preempted by state law, unlawful, and invalid.

91.  The adverse and antagonistic interests are all before this Court by proper process
and the relief sought is not merely a request for legal advice or an advisory opinion.

Count 2: Permanent Injunctive Relief — Invalidity of Ordinance
Preemption under Section 509.032, Florida Statutes

92.  The allegations in paragraphs 1 through 78 are incorporated by reference.

93.  This is a claim for permanent injunctive relief to require Defendant the City of
Marco Island, and all others acting in concert with it, to refrain from enforcement of the Vacation
Rental Ordinance on the basis that the Vacation Rental Ordinance is pre-empted by state law
under section 509.032(7) of the Florida Statutes.

94.  Plaintiff and its members have a clear legal right to the relief requested. Florida
law preempts local governments from regulating public lodging establishments. § 509.032(7)(a),
Fla. Stat. Yet the Vacation Rental Ordinance defines vacation rentals as operating as “public

lodging establishments,” as defined in § 509.013(4)(a), Florida Statutes, and then places
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numerous restrictions, regulations, requirements, and threats of penalties on those properties in
violation of state law. (Exh. H).

95.  In addition, Florida law preempts local governments from “prohibit[ing] vacation
rentals or regulating the duration or frequency of rental of vacation rentals.” § 509.032(7)(b), Fla.
Stat. The Vacation Rental Ordinance was designed to and has the effect of prohibiting vacation
rentals and regulating the duration and frequency of those rentals.

96.  The Vacation Rental Ordinance is therefore preempted by state law and invalid.

97.  Plaintiff and its members face a likelihood of irreparable harm if this Court does
not grant the relief sought and allows the Vacation Rental Ordinance to be enforced
notwithstanding the State’s preemption of this area of law and the Vacation Rental Ordinance’s
invalidity.

98.  Plaintiff and its members have no adequate remedy at law to address the harm
described in this Complaint, as their injuries cannot be adequately remedied through money
damages against Defendants.

99.  The public interest strongly favors the entry of a permanent injunction and the
resolution of this dispute to prevent the enforcement of an invalid vacation rental registration
program.

Count 3: Declaratory Judgment — Invalidity of Ordinance
Conflict with chapter 162, Florida Statutes

100. The allegations in paragraphs 1 through 78 are incorporated by reference.
101.  The allegations in this Complaint demonstrate a bona fide actual, present, and
practical need for a declaration by this Court that the Vacation Rental Ordinance is facially

invalid and conflicts with the requirements and prohibitions in chapter 162, Florida Statutes.
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102. In the absence of the declaratory relief sought in this action, Plaintiff and its
members would be placed in doubt or uncertainty as to their rights with respect to the Vacation
Rental Ordinance.

103.  Under chapter 162, Florida municipalities are authorized to provide for the
enforcement of local ordinances. Local governments are authorized to “hold hearings and assess
fines against violators of the respective . . . municipal codes and ordinances.” § 162.04(2), Fla.
Stat.

104. Pursuant to Section 162.06, Florida Statutes, when a violation is found by a local
government, the violator shall be notified and “given a reasonable time to correct the violation.”
§ 162.06(2), Fla. Stat. Only if “the violation continues beyond the time specified for correction”
is the local government authorized to pursue a hearing and ultimately, impose a fine for the
violation.

105. Nevertheless, the Vacation Rental Ordinance authorizes special magistrates to
impose penalties and fines, without prior notice of violation or warning provided to the property
owner. (Exh. H, p. 11). The Vacation Rental Ordinance also does not provide the property owner
with the right to correct the alleged violation to avoid the imposition of penalties and
punishments.

106. In addition, section 162.09(2)(a), Florida Statutes, authorizes a maximum penalty
of $250 per day for the first violation and $500 per day for a repeat violation. To exceed this
maximum penalty, a municipality must have a population equal to or greater than 50,000.
§ 162.09(2)(d), Fla. Stat.

107.  The City of Marco Island has a population of less than 50,000. It is not authorized

to utilize the fines in section 162.09(2)(d).
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108. Nevertheless, the Vacation Rental Ordinance authorizes fines far in excess of the
legal limits under section 162.09(2)(a), giving the City the authority to impose a fine of up to
$250 for the first violation, up to $500 for the second violation, up to $1,000 for the third
violation, up to $2,000 for the fourth violation, up to $4,000 for the fifth violation, and up to
$5,000 for the sixth violation and any violations thereafter within 12 months. (Exh. H, p. 11).

109. Moreover, chapter 162 does not authorize the suspension of a property owner’s
rights to rent his or her property as a vacation rental as a punishment for a violation of a local
government ordinance.

110. The Vacation Rental Ordinance, however, allows the City to suspend a property
owner’s right to rent his home on a short-term basis—and in fact, requires it in certain
circumstances—as punishment for violating the ordinance. (Exh. H, p. 12)

111. Tt is adverse and antagonistic to the public interest and to the interests of the
Plaintiff and its members to allow the Vacation Rental Ordinance to be enforced by Marco Island
where the Vacation Rental Ordinance conflicts with state law and is unlawful and invalid.

112. The adverse and antagonistic interests are all before this Court by proper process
and the relief sought is not merely a request for legal advice or an advisory opinion.

Count 4: Permanent Injunctive Relief — Invalidity of Ordinance
Conflict with chapter 162, Florida Statutes

113.  The allegations in paragraphs 1 through 78 are incorporated by reference.

114. This is a claim for permanent injunctive relief to require: Defendant the City of
Marco Island, and all others acting in concert with it, to refrain from enforcement of the Vacation
Rental Ordinance on the basis that the Vacation Rental Ordinance conflicts with state law under

chapter 162 of the Florida Statutes.
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115. Plaintiff and its members have a clear legal right to the relief requested. Florida
law provides express guidelines as to the amounts and manners in which local governments can
levy fines against residents for violations of local ordinances. Ch. 162, Fla. Stat.

116. Yet the Vacation Rental Ordinance ignores these requirements and authorizes
penalties and punishments for violations of the ordinance that exceed Marco Island’s
authorization under Florida law.

117.  The Vacation Rental Ordinance authorizes (1) the impositions of fines without
providing the notice of alleged violation or opportunity to cure, as required by section 162.06;
(2) fines well in excess of those amounts authorized by section 162.09; and (3) the City to
suspend property owners’ rights to rent their properties as vacation rentals, which is not an
authorized power of local governments under chapter 162 or elsewhere in Florida Statutes. (Exh.
H).

118.  The Vacation Rental Ordinance therefore conflicts with state law and 1s invalid.

119. Plaintiff and its members face a likelihood of irreparable harm if this Court does
not grant the relief sought and allows the Vacation Rental Ordinance to be enforced
notwithstanding its conflict with state law and the Vacation Rental Ordinance’s invalidity.

120. Plaintiff and its members have no adequate remedy at law to address the harm
described in this Complaint, as their injuries cannot be adequately remedied through money
damages against Defendants.

121.  The public interest strongly favors the entry of a permanent injunction and the
resolution of this dispute to prevent the enforcement of an invalid vacation rental registration

program.
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Count 5: Declaratory Judgment — Invalidity of Ordinance
Equal Protection Clause Violation; Article 1, § 2, Florida Constitution

122.  The allegations in paragraphs 1 through 78 are incorporated by reference.

123.  The allegations in this Complaint demonstrate a bona fide actual, present, and
practical need for a declaration by this Court that the Vacation Rental Ordinance is facially
mnvalid and unconstitutional because it violates the Equal Protection Clause found in article 1,
section 2 of the Florida Constitution.

124. In the absence of the declaratory relief sought in this action, Plaintiff and its
members would be placed in doubt or uncertainty as to their rights with respect to the Vacation
Rental Ordinance.

125.  Article I, section 2 of the Florida Constitution states: “All natural persons, female
and male alike, are equal before the law and have inalienable rights, which are the right to enjoy
and defend life and liberty, to pursue happiness, to be rewarded for industry, and to acquire,
possess, and protect property. . ..”

126. Municipal ordinances, like the Vacation Rental Ordinance, are subject to the
Florida Constitution’s Equal Protection Clause.

127. The City has violated Florida’s Equal Protection Clause by treating property
owners of single-family homes within the RSF zoning district who rent their properties on a
short-term basis (and the renters who rent those properties) on Marco Island differently than
property owners who live in their homes.

128. The property owners treated differently pursuant to the Vacation Rental
Ordinance are similarly situated to the homeowners who are excluded from regulation.

129. The City acted to intentionally discriminate against Plaintiff, its members, and

other property owners regulated by the Vacation Rental Ordinance.
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130. Moreover, there is no rational basis or reason for the City to treat these property
owners differently.

131. Numerous aspects of the Vacation Rental Ordinance violate Plaintiff’s and its
members’ rights under the Equal Protection Clause under the Florida Constitution.

132.  First, the Vacation Rental Ordinance applies only to rentals of single-family
homes within the RSF zoning district. It thus does not apply to condominiums or other building
types that are rented on a short-term basis within the RSF zoning district.

133.  The Vacation Rental Ordinance also does not apply to vacation rental activity of
single-family homes outside the RSF zoning district. This means that the Vacation Rental
Ordinance does not apply to any residential dwellings in the RMF-6, Multi-Family Dwellings;
RMF-12, Multi-Family Dwellings; RMF-16, Multi-Family Dwellings; PUD; or RT zoning
districts.

134. The City Attorney identified this inconsistency as raising Equal Protection
concerns, particularly considering that “[n]eighboring property owners who are located within
these other zoning districts within the City may endure similar impacts from rental properties.”
(Exh. F, p. 1).

135. Despite these legal concerns, the City Council intentionally refused to apply the
Vacation Rental Ordinance outside the RSF zoning district.

136. In addition, the Vacation Rental Ordinance places restrictions on occupancy and
visitation that are not applicable to homeowners who live in their homes. The City Attorney’s
November 16th memorandum stated “There does not appear to be any basis for the limitation of
no more than one and one-half times the maximum occupants to stay overnight at the location, or

no more than 20 persons at any gathering in any Transient Rental.” (Exh. F, p. 2).
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137. As but another example, the Vacation Rental Ordinance applies different noise
regulations to the occupants of vacation rentals than it does to homeowners who live in their
homes. As Police Chief Frazzano explained to the City Council, the Vacation Rental Ordinance
noise restrictions result in even the homeowner of a vacation rental “being held at a different
standard than everybody else on the island that owns a property on the island.”

138. The Vacation Rental Ordinance also treats property owners of vacation rentals
differently in that it requires annual fire inspections, exorbitant insurance policies, and
identification of the Responsible Party available to physically respond within one hour, 24 hours
a day, 7 days a week (and requiring property owners to notify the City Manager or his or her
designee within 10 days of any change in the Responsible Party). The City does not make the
same requirements of similarly-situated property owners of long-term rentals or similarly-
situated property owners of short-term rentals that are not regulated under the Vacation Rental
Ordinance.

139. The City Attorney, numerous City Councilors, and the Police Chief warned
multiple times that they were concerned that the Vacation Rental Ordinance violated the Equal
Protection Clause. But the City Council ignored these warnings and intentionally passed the
Vacation Rental Ordinance anyhow.

140. No rational basis or reason exists for the unconstitutional differences in how the
Vacation Rental Ordinance treats homeowners within the RSF zoning district, as well as how the
Vacation Rental Ordinance treats homeowners differently across various zoning districts.

141. The City Council failed to cite any rational reasons during its City Council
meetings, and/or offered only arbitrary and capricious reasons for enacting the Vacation Rental

Ordinance despite its constitutional flaws.
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142. Tt is adverse and antagonistic to the public interest and to the interests of the
Plaintiff and its members to allow the Vacation Rental Ordinance to be enforced by Marco Island
where the Vacation Rental Ordinance violates Florida’s Constitution and thus is unlawful and
invalid.

143. The adverse and antagonistic interests are all before this Court by proper process
and the relief sought is not merely a request for legal advice or an advisory opinion.

Count 6: Permanent Injunctive Relief — Invalidity of Ordinance
Equal Protection Clause Violation; Article 1, § 2, Florida Constitution

144. The allegations in paragraphs 1 through 78 are incorporated by reference.

145. This is a claim for permanent injunctive relief to require: Defendant the City of
Marco Island, and all others acting in concert with it, to refrain from enforcement of the Vacation
Rental Ordinance on the basis that the Vacation Rental Ordinance violates the Equal Protection
Clause found in Article 1, section 2 of the Florida Constitution.

146. Plaintiff and its members have a clear legal right to the relief requested. Floridians
are guaranteed equal protection under the law, and local governments are not permitted to enact
ordinances that violate Florida’s Equal Protection Clause. Art. I, § 2, Fla. Const.

147.  Yet the Vacation Rental Ordinance ignores the protections of the Florida
Constitution and treats similarly situated individuals differently without any rational basis for the
City’s intentional discrimination.

148. The Vacation Rental Ordinance requires the property owners it regulates to, inter
alia: (1) abide by more strict noise requirements; (2) carry exorbitant insurance coverage; (3) pay
for and obtain a fire inspection annually; (4) abide by more strict controls on occupancy and
visitation limits; and (5) identify and maintain a Responsible Party who is available to physically

respond within one hour, 24 hours a day, 7 days a week (and requiring property owners to notify
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the City Manager or his or her designee within 10 days of any change in the Responsible Party).
(Exh. H).

149. The Vacation Rental Ordinance applies only to rentals of single-family homes
within the RSF zoning district. It thus does not apply to condominiums or other building types
that are rented on a short-term basis within the RSF zoning district.

150. The Vacation Rental Ordinance also does not apply to vacation rental activity of
single-family homes outside the RSF zoning district. This means that the Vacation Rental
Ordinance does not apply to any residential dwellings in the RMF-6, Multi-Family Dwellings;
RMF-12, Multi-Family Dwellings; RMF-16, Multi-Family Dwellings; PUD; or RT zoning
districts.

151. The City does not make the same requirements of similarly-situated property
owners of long-term rentals or similarly-situated property owners of short-term rentals that are
not regulated under the Vacation Rental Ordinance.

152.  The City acted to intentionally discriminate against Plaintiff, its members, and
other property owners regulated by the Vacation Rental Ordinance.

153.  Moreover, there is no rational basis or reason for the City to treat these property
owners differently. The City Council failed to cite any rational reasons during its City Council
meetings, and/or offered only arbitrary and capricious reasons for enacting the Vacation Rental
Ordinance despite its constitutional flaws

154. The Vacation Rental Ordinance therefore violates the Florida Constitution and is

invalid.
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155. Plaintiff and its members face a likelihood of irreparable harm if this Court does
not grant the relief sought and allows the Vacation Rental Ordinance to be enforced
notwithstanding its conflict with state law and the Vacation Rental Ordinance’s invalidity.

156. Plaintiff and its members have no adequate remedy at law to address the harm
described in this Complaint, as their injuries cannot be adequately remedied through money
damages against Defendants.

157. The public interest strongly favors the entry of a permanent injunction and the
resolution of this dispute to prevent the enforcement of an invalid vacation rental registration
program.

Count 7: Declaratory Judgment — Invalidity of Ordinance
Vagueness & Overbreadth; Article 1, § 4, Article I, § 9, Florida Constitution

158. The allegations in paragraphs 1 through 78 are incorporated by reference.

159.  The allegations in this Complaint demonstrate a bona fide actual, present, and
practical need for a declaration by this Court that the Vacation Rental Ordinance is facially
invalid because it is unconstitutionally vague and overbroad in violation of in article 1, section 4
and article I, section 9 of the Florida Constitution.

160. 1In the absence of the declaratory relief sought in this action, Plaintiff and its
members would be placed in doubt or uncertainty as to their rights with respect to the Vacation
Rental Ordinance.

161. Article I, section 4 of the Florida Constitution states: “Every person may speak,
write and publish sentiments on all subjects but shall be responsible for the abuse of that right.
No law shall be passed to restrain or abridge the liberty of speech or of the press. . ..”

162. Article I, section 9 of the Florida Constitution states: “No person shall be deprived

of life, liberty or property without due process of law. . . .”
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163. Municipal ordinances, like the Vacation Rental Ordinance, are subject to
challenges under the Florida Constitution for vagueness and overbreadth.

164. The Vacation Rental Ordinance is unconstitutionally vague under the Florida
Constitution’s free speech and due process clauses.

165. The Vacation Rental Ordinance applies a different set of rules for Transient
Rentals with regard to noise. The definition of “noise” in the Vacation Rental Ordinance is
unconstitutionally vague, as it includes “any sounds emanating from the Transient Public
Lodging Establishment that can be heard from any adjacent or non-adjacent property.” (Exh. H,
p- 2). There is no way to measure or objectively determine whether a sound falls within this
definition.

166. The City Attorney in his November 16th memorandum warned the City Council
that the definition of “noise” was “vague” and “may make the [Vacation Rental] Ordinance
provisions difficult to enforce, as the definition could be considered very subjective and open to
interpretation by the enforcing officer or a complaining neighbor.” (Exh. F, p. 2). The City
Attorney also warned the City Council that the Vacation Rental Ordinance lacks a definition for
the term “plainly audible,” which the City Attorney concluded would “allow for inconsistent
noise regulation concerning” the standard at night, was inconsistent with the definition of
“noise,” and would lead to enforcement concerns. (Exh. F, p. 3).

167. On October 17, 2022, Marco Island Police Chief Frazzano warned the City
Council that the noise regulations of the Vacation Rental Ordinance were subjective and would
be difficult to enforce.

168. In addition, the noise regulations of the Vacation Rental Ordinance are overbroad

in violation of the Florida Constitution’s free speech and due process clauses.
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169. The noise regulations include “any sounds,” including but not limited to “any
other sounds that would not be heard if the Transient Public Lodging Establishment were not
occupied.” (Exh. H, p. 2).

170. Police Chief Frazzano warned the City Council on October 17 that the noise
regulations of the Vacation Rental Ordinance were overly broad and would encompass “animals,
dog barking, babies crying, kids playing in the pool, [and] people talking loudly by the pool,”
among other sounds. Police Chief Frazzano explained that “these are actually justifiable sounds”
that are swept up within the overly broad definitions in the Vacation Rental Ordinance.

171.  Ordinances are void for vagueness where their prohibitions are not clearly defined
and leave citizens to wonder as to whether their conduct would be prohibited. The Florida
Supreme Court requires government regulations to “provide persons of common intelligence and
understanding adequate notice of the proscribed conduct.” State v. Catalano, 104 So. 3d 1069,
1075 (Fla. 2012).

172.  In addition, “[t]he overbreadth doctrine prohibits the Government from banning
unprotected speech if a substantial amount of protected speech is prohibited or chilled in the
process.” Catalano, 104 So. 3d at 1077 (internal quotation marks and citation omitted; brackets
in original).

173. Here the Vacation Rental Ordinance is unconstitutionally vague as it fails to
provide property owners and vacation renters with sufficient notice as to whether their conduct
would be prohibited. It also encompasses “justifiable sounds” that are constitutionally recognized
and protected.

174. The Vacation Rental Ordinance restricts sounds from properties rented as

vacation homes to a greater degree than properties that are owner occupied. The Vacation Rental
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Ordinance restricts the freedom of expression of occupants and property owners of vacation
homes in a manner more intrusive than necessary.

175. The Vacation Rental Ordinance is an unreasonable restriction on Plaintiff’s and
its members’ free speech and due process rights and thus is overbroad.

176. The Vacation Rental Ordinance is adverse and antagonistic to the public interest
and to the interests of the Plaintiff and its members to allow the Vacation Rental Ordinance to be
enforced by Marco Island where the Vacation Rental Ordinance violates Florida’s Constitution
and thus is unlawful and invalid.

177. The adverse and antagonistic interests are all before this Court by proper process
and the relief sought is not merely a request for legal advice or an advisory opinion.

Count 8: Permanent Injunctive Relief — Invalidity of Ordinance
Vagueness & Overbreadth; Article 1, § 4, Article I, § 9, Florida Constitution

178.  The allegations in paragraphs 1 through 78 are incorporated by reference.

179. This 1s a claim for permanent injunctive relief to require: Defendant the City of
Marco Island, and all others acting in concert with it, to refrain from enforcement of the Vacation
Rental Ordinance on the basis that the Vacation Rental Ordinance violates the Florida
Constitution’s protections against vagueness and overbreadth found in Article I, section 4 and
Article I, section 9 of the Florida Constitution.

180. Plaintiff and its members have a clear legal right to the relief requested. Floridians
are guaranteed protection from vague and overly broad regulations, and local governments are
not permitted to enact ordinances that violate these constitutional protections. Art. I, § 2, Fla.
Const.

181.  Yet the Vacation Rental Ordinance ignores these protections and violates Florida

Constitution’s free speech and due process clauses.
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182. The Vacation Rental Ordinance applies a different set of rules for Transient
Rentals with regard to noise, and the definition of “noise” in the Vacation Rental Ordinance 1s
unconstitutionally vague. (Exh. H, p. 2). There is no way to measure or objectively determine
whether a sound falls within this definition.

183. In addition, the noise regulations prohibit “any sounds” which would include
sounds such as animals, dog barking, babies crying, kids playing in the pool, and people talking
loudly by the pool, which Police Chief Frazzano explained “are actually justifiable sounds”

184. The City ignored the warnings from its City Attorney and Police Chief that the
noise regulations in the Vacation Rental Ordinance were unconstitutionally vague, overbroad,
swept up protected constitutional conduct, and would be difficult to enforce.

185. The Vacation Rental Ordinance restricts sounds from properties rented as
vacation homes to a greater degree than properties that are owner occupied. The Vacation Rental
Ordinance restricts the freedom of expression of occupants and property owners of vacation
homes in a manner more intrusive than necessary.

186. The Vacation Rental Ordinance is an unreasonable restriction on Plaintiff’s and
its members’ free speech and due process rights and thus is overbroad.

187. The Vacation Rental Ordinance therefore violates the Florida Constitution and is
invalid.

188.  Plaintiff and its members face a likelihood of irreparable harm if this Court does
not grant the relief sought and allows the Vacation Rental Ordinance to be enforced

notwithstanding its conflict with state law and the Vacation Rental Ordinance’s invalidity.
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189. Plaintiff and its members have no adequate remedy at law to address the harm
described in this Complaint, as their injuries cannot be adequately remedied through money
damages against Defendants.

190. The public interest strongly favors the entry of a permanent injunction and the
resolution of this dispute to prevent the enforcement of an invalid vacation rental registration
program.

Count 9: Quo Warranto

191. The allegations in paragraphs 1 through 78 are incorporated by reference.

192. This 1s a claim for a writ of quo warranto to determine that the City has
improperly exercised its powers derived from the State of Florida by adopting the Vacation
Rental Ordinance.

193.  The City of Marco Island lacks the authority to enact City ordinances inconsistent
with general law. § 166.021(1), Fla. Stat.; id. § 166.041, Fla. Stat.

194. Chapter 162 of the Florida Statutes contains general laws that limit the authority
of local governments, such as the City of Marco Island, to enact ordinances that impose fines
exceeding $250 (first offense) and $500 (repeat offenses), requires the property owner to first
receive a notice of alleged violation or opportunity to cure the problem prior to the imposition of
fines, and does not authorize the suspension of property owners’ rights to rent their properties as
a penalty for violating City ordinances.

195. The City of Marco Island exceeded its authority derived from the State of Florida
by adopting the Vacation Rental Ordinance, because it imposes fines egregiously in excess of
those authorized by chapter 163, imposes fines without first giving the property owner a notice
of alleged violation or opportunity to cure the problem, and allows for the suspension of property

owners’ rights to rent their properties. (Exh. H).
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196. In addition, section 509.032(7) preempts all local governments from regulating
public lodging establishments and bans local governments from prohibiting vacation rentals or
from regulating the duration or frequency of those rentals.

197.  The City of Marco Island exceeded its authority derived from the State of Florida
by adopting the Vacation Rental Ordinance, as the ordinance defines single-family homes within
the RSF zoning area as Public Lodging Establishments and then regulates them. The Vacation
Rental Ordinance also has the effect of prohibiting vacation rentals because it dramatically
restricts vacation rentals, threatens property owners with severe penalties and punishments
without warning or opportunity for correction, provides for the suspension of property owners’
rights to operate vacation rentals, and forces property owners of single-family homes in certain
neighborhoods to bear bureaucratic burdens and guidelines that are not borne by other property
owners or renters in Marco Island. (Exh. H).

198. The City of Marco Island’s failure to act in strict accordance with the
requirements of Florida law makes it appropriate for this Court to issue a writ of quo warranto.

199. The requested writ of quo warranto is also consistent with the public interest in
ensuring that local governments comply with laws adopted by the Florida Legislature limiting
the circumstances under which they can adopt local ordinances

RELIEF SOUGHT

Wherefore, Plaintiff requests that this Court:

a. Enter a declaratory judgment that the Vacation Rental Ordinance is preempted to
the state pursuant to section 509.032(7) of the Florida Statutes because the Vacation Rental
Ordinance in effect is a prohibition on vacation rentals and/or regulates the duration and

frequency of the rental;
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b. Enter a declaratory judgment that the Vacation Rental conflicts with chapter 162,
Florida Statutes because the Vacation Rental Ordinance fails to provide a property owner with
notice or opportunity to cue any alleged violations prior to the imposition of penalties, imposes
fines far in excess of those authorized by statute, and authorizes the suspension of a property
owner’s right to use his or her property as a vacation rental;

c. Enter a declaratory judgment that the Vacation Rental Ordinance violates
Floridians’ Equal Protection rights under the Florida Constitution because it treats property
owners of vacation rentals in RSF zoning districts differently than property owners within RSF
zoning districts who live in their homes and differently than property owners of vacation rentals
in other zoning districts and has no rational reason or basis for treating these property owners
differently

d. Enter a declaratory judgment that the Vacation Rental Ordinance violates
Floridians’ Free Speech and Due Process rights under the Florida Constitution because the noise
regulations are both unconstitutionally vague and overly broad,;

e. Issue a permanent injunction requiring Defendant the City of Marco Island to
refrain from enforcing the Vacation Rental Ordinance;

f. Issue a writ of quo warranto determining that the City of Marco Island has
exceeded its authority derived from the State of Florida by adopting the Vacation Rental
Ordinance and that the Ordinance is therefore facially invalid;

g. Grant such other or further relief the Court deems appropriate, including but not

limited to costs pursuant to chapter 57, Florida Statutes.

38



Respectfully submitted,

/s/ Daniel Nordby

DANIEL NORDBY (FBN 14588)

TARA R. PRICE (FBN 98073)

SHUTTS & BOWEN LLP

215 South Monroe Street, Suite 804
Tallahassee, Florida 32301

(850) 241-1717

DNordby@shutts.com
TPrice@shutts.com

Devon A. Woolard (FBN 112780)
SHUTTS & BOWEN LLP

525 Okeechobee Boulevard, Suite 1100
West Palm Beach, Florida 33401

(561) 835-8500
DWoolard@shutts.com

Counsel for Florida Association of Realtors
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Marco Island Ordinance titled “Implement a Single-Family Home Transient Rental Registration
Program including rules, inspections, penalties, and suspensions”

ORDINANCE NO. 22-XX

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARCO ISLAND, FLORIDA,
ADDING TO THE LAND DEVELOPMENT CODE OF THE CODE OF ORDINANCES, IN
ARTICLE Il, ZONING, SECTION 30-90, CREATING A SELF-FINANCED, TRANSIENT SINGLE-
FAMILY HOME (RSF) RENTAL REGISTRATION PROGRAM;, CREATING DEFINED TERMS;
CONDITIONS REQUIRING TRANSIENT, SINGLE-FAMILY HOME RENTAL REGISTRATION
AND APPLICATION REQUIREMENTS; CREATING TRANSIENT RENTAL REGISTRATION
PROCESS; DEFINING THE QUALIFICATION OF AND REQUIREMENTS FOR A
RESPONSIBLE PARTY; TRANSIENT RENTAL STANDARDS/RULES AND INSPECTIONS; THE
PROCESS FOR RENEWAL OF REGISTRATION AND PENALTIES RESULTING IN FINES
AND/OR THE SUSPENSION OF THE CERTIFICATE OF RENTAL COMPLIANCE; AND
PROVIDING FOR SEVERABILITY,; PROVIDING A CONFLICTS CLAUSE, SEVERABILITY
CLAUSE, AUTHORITY TO CODIFY, AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, the City of Marco Island's Land Development Code needs to be updated and revised
to “Create a Rental Registration Program for RSF Zoned properties; and

WHEREAS, the City Council of the City of Marco Island, Florida, finds the enclosed ordinance is
consistent with the latest version of the Marco Island Comprehensive Plan.

WHEREAS, the City Council of the City of Marco Island has determined that the proposed
revisions to the Land Development Code are in the best interests of the general welfare of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF Marco Island, FLORIDA, that:

Section 1. The above recitals are true and correct and are hereby incorporated into this
Ordinance as if fully restated herein.

Section 2. Section 30-90, of the Land Development Code of the Code of Ordinances of the City
of Marco Island, Florida, shall be created and titled Rental Registration Program, and shall hereby
include the following:

Section 30-90
1. Definitions

Certificate of Transient Rental Compliance means the document that is issued by the City that bears
the words "Transient Rental Certificate of Compliance” and evidences that the person or
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entity, in whose name the document is issued, has complied with the provisions of this article
relating to transient rentals.

Garbage (included as Litter) as defined in Section 18-32 of the Marco Island Code of
Ordinances.

Residential property as defined in Chapter 30, Division 2 of the Marco Island Code of
Ordinances

Responsible party shall mean the owner, or the person designated by the owner, of the
property to be called upon to answer for the maintenance of the property and the conduct and acts of
occupants of residential properties. The Responsible Party shall be able to physically respond to the
property within 1 (one) hour after notification.

Sleeping Room shall mean a room or space within a dwelling unit, primarily designed and used
or intended to be used for sleeping purposes, excluding living rooms, family rooms, kitchens,
bathrooms, shower rooms, water closet compartments, laundries, pantries, foyers, connecting
corridors, closets and storage space. A couch/sofa and/or pull-out couch/sofa can be used for
occupants 13 years and under, as cited in 30.90.8.b.1.c.

Transient Occupants means any person, or guest or invitee of such person, who occupies or is
in actual or apparent control or possession of residential property for a period of less than 30 days,
registered as required pursuant to this Article to be registered as, a Transient Rental. It shall be a
rebuttable presumption that any person who holds themselves out as being an occupant or guest of an
occupant of the Transient Rental is a Transient Occupant.

Vacation Rental/Transient Rental shall mean any individually or collectively owned RSF zoned
single-family home, irrespective of the number of bedrooms, that is rented to Transient Occupants
more than three (3) times in a calendar year for periods of less than thirty (30) days, or which is
advertised or held out to the public as a place regularly rented to Transient Occupants.

2. Registration Required

(a) It is unlawful for any person to allow another person to occupy any residential property
that is a single-family, RSF zoned, house or dwelling unit as a Transient Rental within the City of Marco
Island, or offer such property for rent as a Transient Rental_within the City of Marco Island, unless the
person has registered the property as a Transient Rental property with the City of Marco Island, or
Designee, and the Transient Rental property has been issued a Certificate of Transient Rental Compliance
in accordance with the provisions of this Article.

(b) An application for registration as a Transient Rental is deemed pending when the
application has been filed, all applicable fees have been paid to the City pursuant to Section 30-90.3,
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Code of Ordinances of the City of Marco Island, Florida, a Certificate of Transient Rental Compliance has
not been issued for the property and the application has not been rejected. A registration application
rejected as incomplete is not pending. Notwithstanding subsection (a) above, a person may allow
another person to occupy a residential property, for which a Certificate of Transient Rental Compliance
has not been issued, as a Transient Rental, when an application is pending if:

(1)

(2)

(3)

(4)

(5)

(6)

The residential property has an effective and valid license as a Transient Rental
classification of public lodging establishment issued by the Florida Department of
Business and Professional Regulations prior to November 1. 2022; and

The residential property is not in violation of any section of the Code of Ordinances of the
City of Marco Island; and

An application for registration of the residential property as a Transient Rental has been
filed pursuant to Section 30-90.3 and all applicable fees have been paid; and

That said occupancy of the Transient Rental was scheduled prior to August 15, 2022, as
evidenced by a written and validly executed rental agreement or contract provided to the
City Manager, or his/her Designee, no later than November 15, 2022.

The residential property has no fines or liens, payable to the City of Marco Island,
outstanding at the time of Application.

Transient Rental shall be registered annually on or before the thirtieth (30th) day of
September.

3. Application for Transient Rental Registration

(a)

A separate_application for registration of a Transient Rental shall be made to the City

Manager or his/her designee for each dwelling unit, as the term is defined in Section 30-90.1 of the

City of Marco Island, Florida, Land Development Code, proposed for use as a Transient Rental_and shall

set forth at a minimum:

(1)

(2)

(3)

The legal description of the property offered for rental (i.e., address, lot, block and
subdivision name);

Name, address, electronic mail address, and phone number of owner of said property;
Name, address, electronic mail address, and emergency contact phone number of
Responsible Party for said property, which shall be a twenty-four (24) hour, seven (7) days
a week contact phone number.

That the phone number for the Responsible party will be answered twenty-four

INITIATIVE INFORMATION: PAGE 4 OF 17

Page 3 of Ordinance ORDINANCE 22-XX



103

104

105
106
107
108

109
110

111
112

113
114
115

116
117
118
119
120

121
122
123

124

125
126

127
128

129
130
131
132
133
134
135

Marco Island Ordinance titled “Implement a Single-Family Home Transient Rental Registration

(4)

(5)
(6)

(7)

(9)

Program including rules, inspections, penalties, and suspensions”
(24) hours a day, seven (7) days a week by the Responsible Party.
Acknowledgements by owner of the following:

a. That all overnight vehicles associated with the Transient Rental must be parked
within a driveway located on the subject property and said driveway is
constructed in compliance with the Code of Ordinances of the City of Marco
Island.

b. That it shall be unlawful to allow or make any noise or sound that exceeds the
limits set forth in Section 30-90.9, Transient Rental Noise Control.

c. That the owner shall comply with all applicable City, County, State and Federal
laws, rules, Regulations, Ordinances and Statutes.

d. That no solid waste container shall be located at the curb for pickup before 6:00
p.m. of the day prior to pick up, and solid waste container shall be removed
before midnight of the day of pickup;

e. That whoever, without being authorized, licensed, or invited, willfully enters or
remains in any structure or conveyance of a property, or, having been
authorized, licensed, or invited, is warned by the owner or lessee, to depart the
property and refuses to do so, commits the offense of trespass in a structure or
conveyance.

f. That other properties are not jointly shared commodities and should not be
considered available for use by transient occupants of the property subject of
the application; and

Proof of owner's current ownership of the property.

Proof of registration with the Florida Department of Revenue for sales tax collection (for
Collier County Sales Tax); and

Proof of licensure with the Florida Department of Business and Professional Regulation
for a transient public lodging establishment.

Minimum Insurance Requirements: Every short-term rental property licensed pursuant
to this Section shall continuously maintain liability insurance appropriate to cover the
short-term rental use, including any necessary policy endorsements, with a

minimum of at least $1 million or solely conduct each short-term rental transaction
through a platform that provides equal or greater liability insurance coverage to cover the
short-term rental use. Evidence of Insurance: Every applicant shall tender to the City of
Marco Island, or Designee, the certificates of insurance certifying that insurance of the
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types and in the amounts required by this chapter are in full force and effect at all times;
and

(8) Proof of compliance with Subsection 30-90.8

a. Submission of an incomplete registration application form shall result in rejection
of the application.

b. An application for the modification of a Transient Rental registration is required
when any of the following changes to the Transient Rental are proposed:

(1) A change in the gross square footage.
(2) A change in the number of bedrooms.
(3) A change in the maximum occupancy.

(4) A change in the number of parking spaces, or a change in the location of
parking spaces.

Upon completion of the changes or alterations to the Transient Rental property or the
Transient Rental operation the owner shall notify the City, or Designee, within ten (10) days of
completion. A new certificate of compliance may be issued if the conditions of Section 30-90.3.a
have been met and all required permits have been issued for the changes or alterations.

4. Fee and Costs for Registration

(a)  The City of Marco Island shall charge a fee for Rental Registration. The Marco Island City
Council, upon adoption of this Ordinance, will determine the amount of the Fee, per year, together
with a consideration as to whether this fee is refundable or nonrefundable. The Marco Island City
Council shall determine the funding method for the Registration Program. It should be noted that the
State of Florida is considering a maximum Registration Fee of $50 (fifty dollars) per year for all Rental
Registrations.

1. In addition to the yearly Registration Fee, every Applicant of a Rental Compliance Certificate shall be
assessed a non-refundable Program Cost Administration Fee. This Fee is subject to yearly adjustment
and will be calculated as the total cost of the Program, including Administrative and Enforcement costs,
divided by the number of Transient Rental Homes. This Fee will include the cost of the yearly Fire
Inspection fee. Each Fiscal year, the City Manager, Director of Finance and any other Designated
Personnel, will determine the new Program Cost Administration Fee that will be adjusted to reflect any
shortage or overage for the new Fiscal year. It is the intention of the Program to be administered to
not generate a profit or loss for the Program. The Marco Island City Council shall determine all funding
aspects of the Program, in coordination with the Director of Finance.
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2. The first year Program Cost Administration Fee, shall be determined by the Marco Island City
Council, and shall be assessed on per Transient Rental Home basis.

(b) No Registration can be completed if a home has outstanding fees, fines or liens owed to
the City of Marco Island for any reason(s). Proof of payment of any outstanding fees, fines or liens
shall be submitted prior to the issuance of any Certificate of Transient Rental Compliance.

5. Responsible party required.

Whenever any property is required to be registered under this Article, the owner shall appoint a
natural person to serve as the Responsible Party for service of notices as are specified herein, and
notices given to the Responsible Party shall be sufficient to satisfy any requirement of notice to the
owner. An initial Responsible Party shall be designated, and name submitted with the application for
registration, and the City Manager or his/her designee shall thereafter be notified of any change of
Responsible Party within ten (10) days of such change. Further, it is the affirmative duty of the
Responsible Party to:

(a) Provide all guests prior to occupancy of the property with a written summary, printed in
the English and Spanish language, of applicable City of Marco Island Ordinances concerning noise,
vehicle parking, garbage, and common area usage. The summary shall include citations to the
applicable City of Marco Island Ordinances and instructions on how to access the complete written text.
The summary shall be_posted in the interior of the structure, prominently near the main entrance of
the establishment.

(b) Maintain all properties under their control in compliance with the Code of Ordinances
of the City of Marco Island, Florida.

(c) See that the provisions of this Article are complied with and promptly address any
violations of this Article or any violations of law which may come to the attention of the Responsible
Party.

(d) Be available with authority to address and coordinate solutions to problems with the
rental of the property twenty-four (24) hours a day, seven (7) days a week.

(e) Be situated close enough to the property as to be able to respond in person within one
(1) hour of being notified by a Transient Rental occupant, law enforcement officer, a City Manager
designated Rental Compliance Officer/employee, emergency personnel, or the City, of issues related
to the Transient Rental. Responsible party shall respond when _requested.

(f) Keep available a register of all current guests, only, which shall be available for
inspection by authorized personnel of the City of Marco Island at all times.
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(g) Maintain, or arrange for the maintenance, of the entire property free of garbage and
litter, provided however, that this subsection shall not prohibit the storage of garbage and litter in
authorized receptacles for collection.

(h)  Conduct an on-site inspection of the Transient Rental at the end of each rental period to
assure continued compliance with the requirements of this chapter.

6. False information.

It shall be unlawful for any person to give any false or misleading information in connection
with the application for registration required by this Article. Transient Rental applications shall be
sworn to under penalty of perjury. Any false statements made in an application shall be a basis for
the revocation of any license issued pursuant to such application.

7. Minimum Requirements for Issuance of a Certificate of Compliance.

The City Manager or his/her designee may issue a Certificate of Compliance to the applicant
upon proof of the following:

(a)  The owner or Responsible party completes the City of Marco Island
Transient Rental registration application form.

(b)  The non-refundable Transient Rental registration fee has been paid to the City of Marco
Island.

(c) A signed and Notarized Responsible Party Authorization Letter (sample provided with
Transient Rental Application Form). The Letter will be signed by both the Owner and Responsible Party
and both signatures will be Notarized.

(d) A Florida Department of Revenue certificate of registration for purposes of collecting
and remitting tourist development taxes, sales surtaxes and/or transient rental taxes.

(e) A Florida Department of Business and Professional Regulation license as a transient
public lodging establishment.

(f) An affidavit, demonstrating maintaining initial and on-going compliance with Transient
Rental Standards contained herein, plus any other applicable local, State and Federal laws, regulations
and standards to include, but not be limited to Chapter 509, Florida Statutes, and Rules, Chapter 61C
and 69A, Florida Administrative Code; and

(g) A copy of the form Transient rental/lease agreement to be used when contracting with
Transient Occupants and guests.
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That the Transient Rental has satisfied the inspection requirements, annually, as provided

in Section 30-90.8, of the Code of Ordinances of the City of Marco Island.

(i)
()

Submission of the insurance document(s) referenced in Section 30.90.3.a.9.

That the Transient rental is not subject to a suspension pursuant to Section 30-90.11.

8. Transient Rental Standards.

The following standards shall govern the use of any transient rental as a permitted use:

(a)

Minimum life/safety requirements:

1. Swimming pool, spa and hot tub safety. A swimming pool, spa or hot tub
shall comply with the current standards of the Residential Swimming Pool Safety
Act, Chapter 515, Florida Statutes.

2. Dwelling Units. All dwelling units shall meet the single-family dwelling
minimum requirements of Article VI. Minimum Housing Code,_Chapter 9, Buildings
and Construction of the Code of Ordinances of the City of Marco Island, Florida.

3. Smoke and carbon monoxide (CO) detection and notification system. A
smoke and carbon monoxide (CO) detection and notification system within the
transient rental unit shall be installed, operational and interconnected/hard-wired
and receive primary power from the building wiring. The smoke and carbon
monoxide (CO) detection and notification system will be continually maintained and
tested consistent with the requirements of Section R314, Smoke Alarms, and
Section R315, Carbon Monoxide Alarms, of the Florida Building Code — Residential.

4, Fire extinguisher. A portable, multi-purpose dry chemical 2A:10B:C fire
extinguisher shall be installed, inspected and maintained in accordance with NFPA
10 on each floor/level of the unit. The extinguisher(s) shall be installed on the wall
in an open common area or in an enclosed space with appropriate markings visibly
showing the location.

5. That all overnight vehicles associated with the Transient Rental must be
parked within a garage and/or on a driveway located on the subject property and in
compliance with the Code of Ordinances of the City of Marco Island.
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271 6. Local phone service. At least one landline telephone with the ability to
272 call 911 shall be available in the main level common area in the Transient Rental.
273
274 7. Included in the yearly Registration Fee described in Section 30-90.4 is the
275 cost of a Marco Island Fire Dept. Fire Safety inspection. This inspection, and any
276 required corrections/modifications must be completed prior to the issuance of a
277 Transient Rental Certificate of Compliance.
278
279 8. Also required on a yearly basis, is a safety inspection by a City of Marco
280 Island Designated/Authorized Inspector. This inspection, and any required
281 corrections/modifications must be completed prior to the issuance of a Transient
282 Rental Certificate of Compliance.
283
284 (b) Maximum occupancy. The occupancy of a Transient Rental shall not exceed:
285 1. Two (2) persons per Sleeping (Bedroom) Room. The number of Bedrooms
286 is reflected in the records of the Collier County Property Appraiser’s Office (via
287 cross-referencing Building Permit look-up) and shall be used in determining the
288 number of Sleeping Rooms at the Transient rental.
289 a. The maximum number of persons allowed to gather at a Transient
290 Rental shall not exceed one and one-half times the maximum ADULT occupants
291 authorized to stay overnight at that site, as shown on the Certificate of Compliance,
292 and in no event shall a gathering exceed 20 persons. After 10 pm, the number of
293 occupants shall not exceed the maximum occupancy described in (b)1, above plus a
294 maximum of 4 persons under the age of 13 years.
295 This subsection a. shall not apply to owner-occupied Transient Rentals when
296 the property owner is physically present on the site during the gathering.
297 b. Up to four (4) persons under 13 years of age are exempt from and shall
298 not count towards the occupancy limits set in subsections a. and b. above.
299 (c) Solid waste handling and containment. City solid waste containers shall
300 be provided as required. Appropriate screening and storage requirements for
301 solid waste containers shall apply per any development approval. For purposes of
302 this section, a solid waste container shall not be placed at curbside before 6:00
303 p.m. of the day prior to solid waste pickup, and the solid waste container shall be
304 removed from curbside before midnight of the day of pickup.
305
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306 (d) Minimum transient rental/lease agreement wording. The transient rental/lease

307 agreement shall contain the minimum information as provided for in this subsection

308 30-90.8

309 (e} Minimum transient rental lessee information. The transient rental lessee shall

310 be provided with a summary of the information required in subsection 30-90.8 with

311 instructions on how to access the full text and shall post the following conspicuously

312 within the establishment:

313 1. A statement advising the Occupant that any sound shall not be plainly

314 audible for a period of one (1) minute or longer at a distance of twenty-five (25) feet

315 or more when measured from the source property line between the hours of 10:00

316 p.m. and 7:00 a.m. daily and at a distance of fifty (50) feet or more when measured

317 from the source property line between the hours of 7:00 a.m. and 10:00 p.m. daily.

318

319 2. A sketch or photograph of the location of the off-street parking spaces.

320 3. The days and times of trash pickup.

321 4. The notice of sea turtle nesting season and sea turtle lighting regulations,

322 if applicable.

323 5. The location of the nearest hospital; and

324 6. The City’s non-emergency police phone number.

325 7. There shall be posted, next to the interior door of each bedroom a legible

326 copy of the building evacuation map — Minimum 8-1/2" by 11".

327 (f) Designation of a transient rental responsible party capable of meeting the duties

328 provided in subsection 30-90.5.

329 (g) Advertising. Any advertising of the transient rental unit shall conform to

330 information included in the Transient Rental Certificate of Compliance and the

331 property’s approval, particularly as this pertains to maximum occupancy. A

332 statement stating “it is unlawful for a sexual offender or sexual predator to occupy

333 this residence” if so determined pursuant to subsection 30-30.8.h of this code and

334 the Certificate of Compliance number shall be included in all advertising.

335 (h) Sexual offenders and sexual predators. It is unlawful for any property owner

336 or designated representative_to allow another person to occupy any residential

337 property as a Transient Rental within the City of Marco Island, as a Transient

338 Occupant if such property owner or designated representative knew or should

339 have known that it will be occupied by a person prohibited from establishing a
INITIATIVE INFORMATION: PAGE 11 OF 17
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permanent residence or temporary residence at said residential property pursuant
to the Marco Island Code of Ordinances, Section 18-200, if such place, structure, or
part thereof, trailer or other conveyance, is located within one thousand four
hundred (1,400) feet of any school, designated public school bus stop, child day
care facility, park or playground or other place where children regularly
congregate. Property owner or designated representative shall determine prior to
submission of an application for a Certificate of Compliance whether the Transient
Rental property is located in an area unlawful sexual offenders or sexual predators
to occupy pursuant to section 18-200 of the Marco Island Code of Ordinances.

(c) Posting of Certificate of Compliance. The Certificate of Compliance shall be posted on the
back of or next to the interior of the_main entrance door and shall include at a minimum the
name, address and phone number of the Responsible party, the maximum occupancy of the
Transient Rental and a statement stating “it is unlawful for a sexual offender or sexual
predator to occupy this residence” if so determined pursuant to subsection 30-90.8.h.

(d) That all overnight vehicles associated with the Transient Rental must be parked within a
garage or on the subject Transient Rental driveway in compliance with the Code of
Ordinances of the City of Marco Island.

(e} Other standards. Any other standards contained with the Code of Ordinances of the City
of Marco Island to include, but not be limited to: Transient Rental noise, setbacks,
stormwater and similar provisions.

(f} As a general policy, tenants and their guests are required to adhere to a “good neighbor”
Code of Conduct Policy by which they will be respectful of their neighbors and not disrupt
the peace and tranquility of their neighbors; not make raucous, loud, or unnecessary noise
at any time; not allow drunken, disorderly, or intoxicated conduct on the short-term rental
dwelling property; and not violate parking or occupancy restrictions. The owner shall
provide a copy of the Code of Conduct “good neighbor” Policy to all tenants at the
commencement of rental occupancy of a dwelling

9. Transient Rental Noise Control

Notwithstanding existing Noise Regulations contained in Article IV, Section 18, of the Marco
Island Code of Ordinances, the use of a RSF property as a Transient Rental is a “public lodging” use
of a home in a residential neighborhood. As such, a much stricter/quieter set of noise parameters
must be defined for this application. For any RSF property being used as a Transient Rental, the Noise
Regulations shall be defined as:

Any sound shall not be plainly audible for a period of one (1) minute or longer at a distance
of twenty-five (25) feet or more when measured from the source property line between the hours
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of 10:00 p.m. and 7:00 a.m. daily and at a distance of fifty (50) feet or more when measured from
the source property line between the hours of 7:00 a.m. and 10:00 p.m., daily.”

For all other Noise applications, Article IV of the Marco Island Code of Ordinances shall apply.

10. Expiration of Registration and Certificates of Compliance

(a) All registrations for which a certificate of compliance has been issued under the provisions
of this Article shall be valid for no more than one year, and all registrations and certificates of
compliance shall expire on September 30th of each year. The application for renewal must be
submitted no later than sixty (60) days prior to the September 30th expiration date. Dates for
renewal and applicable late renewal fees shall be established by resolution of the City Council of the
City of Marco Island, or Designee, in accordance with Section 30-90.4.a.1 and shall be charged to an
application for renewal submitted prior to the expiration date but after the sixty (60) days required
by this section. All applications for renewal received after September 30 shall be processed as a new
application and subject to all applicable fees.

11. Revocation, Penalties, Offenses, and Revocation

(a) Any Certificate of Rental Compliance issued pursuant to this Article may be denied,
revoked, or suspended by the City Manager or his/her designee upon the adjudication of a violation
of this Article, any City of Marco Island Ordinance, or State law by the Responsible party, property
owner or Transient Occupant attributable to the property for which the Certificate of Compliance is
issued. Such denial, revocation or suspension is in addition to any penalty provided herein.

(b) Offenses/violations.

(1) Non-compliance with any provisions of this Article shall constitute a violation of this
Article.

(2) Separate violations. Each day a violation exists shall constitute a separate and distinct
violation, except that occupancy violations of subsection 30-90.8.b. regarding occupancy and
parking violations of subsection 30-90.3.a.5.a regarding parking shall constitute a single violation
for a rental period.

(c) Remedies/enforcement.

(1) Violations of this article shall be subject to penalties as part of a progressive
enforcement program with the primary focus on compliance and compatibility with adjoining
properties, versus penalties and legal actions. To accomplish a safe and effective transient rental
program it is key that transient rental Responsible Parties are responsive and responsible in the
management of the property for compliance with this section.
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409 Any person, persons, STR owner, guilty of violating any of the provisions of this article
410 shall be deemed guilty of a civil infraction. The amount of the civil penalty for the first
411 uncontested violation shall be $200.00 and for the first contested violation the penalty shall be
412 $275.00. Second violations shall be assessed $500.00 for an uncontested violation and $650.00
413 for a contested violation. Third violations shall be assessed $1000.00 for an uncontested
414 violation and $1300.00 for a contested violation. These amounts are fixed fines, not subject to
415 reduction by a Magistrate.
416
417 (2) Additional remedies. Nothing contained herein shall prevent the City of Marco Island
418 from seeking all other available remedies which may include, but not be limited to, suspension
419 or revocation of a Transient Rental Certificate of Compliance, injunctive relief, liens and other
420 civil and criminal penalties as provided by law, as well as referral to other enforcing agencies.
421 (d) Suspension of Transient Rental Certificate of Compliance. In addition to any fines and
422 any other remedies described herein or provided for by law, a special magistrate shall suspend a
423 Transient Rental Certificate of Compliance in accordance with the following:
424 (1) Suspension time frames.
425 a. Upon a fourth violation of this Article the Transient Rental Certificate
426 shall be suspended for a period of one hundred eighty (180) calendar days.
427 b. Upon a fifth violation of this Article the Transient Rental Certificate shall
428 be suspended for a period of three hundred sixty-five (365) calendar days.
429 ¢. For each additional violation of this Article the Transient Rental
430 Certificate shall be suspended for an additional thirty (30) calendar days up to a
431 maximum period of twelve (12) months. For example, the sixth violation shall be
432 for three hundred ninety-five (395) calendar days; the seventh violation shall be
433 for four hundred fifteen (415) calendar days, and so on.
434 d A Transient Rental Certificate of Compliance shall be subject to
435 temporary suspension beginning five (5) working days after a citation is issued for
436 a violation of the Florida Building Code, or Florida Fire Prevention Code. Such
437 suspension shall remain in place until the transient rental is reinspected and it is
438 determined that the violation no longer exists by the City, in accordance with d.2,
439 below.
440 (2) Suspension restrictions. A transient rental may not provide transient or long term
441 rental occupancy during any period of suspension of a Transient Rental certificate.
442 a. The suspension shall begin immediately following notice, commencing either;
443 i. at the end of the current transient rental lease period; or
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ii. within thirty (30) calendar days, whichever date commences earlier, or as
otherwise determined by the Magistrate.

b. Operation during any period of suspension shall be deemed a violation pursuant to this
article and shall be subject to daily fine, up to One thousand dollars ($1,000.00) or to the
maximum amount as otherwise provided in Florida Statutes for repeat violations, for each day
that the transient rental operates during a period of suspension.

c. An application for a renewal may be submitted during the period of suspension:
however, no Certificate of Compliance may be issued for the transient rental until the period of
suspension has expired.

d. A Transient Rental Certificate of Compliance cannot be reinstated from suspension if
any fines, liens, fees are outstanding and due to the City of Marco Island.

e. In accordance with Section 30-90.2.a, any Transient Rental property where the
Transient Rental Certificate of Compliance has been suspended, is not legally eligible to be
advertised as a rental property. The City of Marco Island, or Designeeﬂ will notify agencies such
as Airbnb, Craigs List and VRBO and local newspapers with regard to any suspensions (addresses
and Certificate numbers). As a matter of information only, these agencies have agreed to not
advertise properties that have suspended Certificates and/or are not legal rentals.

12. Complaints.

Whenever a violation of this Article occurs, or is alleged to have occurred, any person may file a
written complaint. Such complaint, stating fully the causes and basis thereof, shall be filed with
the City Manager or his/her designee. The City Manager or his/her designee shall promptly
record such complaint, investigate, and take action thereon in accordance with this article.

a. A Violation and/or complaint may also be filed by telephone directly to the City of
Marco Island, or Designee, Rental Hotline. This number will be published, when operational, on
the City website and via local newspapers. Operation of the Hotline will be determined by the
City Manager and/or his or her Designee..

13. Enforcement

The provisions of this Article shall be enforced as provided in Section 14 - Code Enforcement, of
the Code of Ordinances of the City of Marco Island, Florida.

14. Rental Registration Program Administration

The Marco Island City Council shall be responsible for the implementation and funding for the
Program described in this Ordinance.

15. Rental Registration Program Subordination

INITIATIVE INFORMATION: PAGE 15 OF 17
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Upon any determination that Short Term Rentals are illegal on Marco Island, this
Ordinance shall not apply for any such illegal rental(s) and the illegal rental(s) shall cease to
operate in accordance with the provisions herein.

However, in the event that any other rental in the RSF district that is not deemed illegal and
that is defined by Florida State Statutes as a "Public Lodging Establishment" or any transient
rental that is not a primary or principal residence of the renting party, any such rental shall be
governed and regulated by this Ordinance.

In the event that the City of Marco Island determines that Short Term Transient Rentals are not
allowed in RSF zoning, no new Transient Rental Compliance Certificates will be issued, and the
Rental Registration Program will be discontinued as of 30 September of the year such rental ban
is determined. Transient Rentals will be allowed, in accordance with Section 30-90 of the Marco
Island Code of Ordinances until 30 September of the year of the Short Term Rental ban.

Section 3. All ordinances or parts of ordinances in conflict herewith be, and the same are hereby
repealed.

Section 4. This Ordinance shall become effective immediately upon its passage on second and
final reading of the Marco Island City Council.

Section 5. The Ballot Title of this Ordinance is “Rental Registration Program for RSF Properties
in the City of Marco Island”

Section 6. In accordance with Florida Statute 106.161(1), the Ballot Summary (for Ballot use
only) is provided for the subject Ordinance as “Shall the City of Marco Island enact an Ordinance
adding to the Land Development Code of the Code of Ordinances, in Article I, Zoning, Section 30-90,
creating a self-financed Transient (Vacation) RSF Rental Registration Program; creating definitions;
conditions requiring registration and application requirements; defining requirements and qualification
for Responsible Party; rental standards and inspections; renewal process; violation penalties including
fines and/or the suspension of Registration Compliance Certificate”

Yes ( )
NO ( )
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511
512
513

514 PASSED AND ADOPTED in regular session on second and final reading on this
515 day of 2022.

516  ATTEST:

517  City Clerk
518

519  First Reading
520

521  Second Reading
522

523  Approved as to form and legal sufficiency:
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
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HELFMAN COLE + BIERMAN

ALAN L. GABRIEL
PARTNER
AGABRIEL@WSH-LAW.COM

March 31, 2022

VIA U.S. Mail and E-Mail (edissler@comcast.net)
Mr. Edgar Issler

P.0. Box 1310

Marco Island, FL 34146

RE: Form and Technical Sufficiency of a Proposed Sixth Revised Petition for
Ordinance to Implement a Vacation Rental Registration Program for Marco Island

Dear Mr. Issler:

This law firm serves as the City Attorney for the City of Marco Island (the “City”). On February
2, 2022, the City Clerk received your affidavit for a committee in support of a Marco Island
Referendum Petition for implementation of a Rental Registration Program for properties located in
RSF zoning (the “Committee”). On March 24, 2022, the City received a proposed sixth revised
initiative petition to be circulated by the Committee calling for the adoption of an ordinance to
implement a vacation rental registration program for Marco Island (the “Sixth Revised Petition”). In
accordance with Section 6.03 of the City Charter (the “Charter”), I have been asked to review the
Petition for form and technical sufficiency.

Section 6.01 of the Charter provides that qualified electors of the City shall have the power to
petition the Council to propose an ordinance, provided that “such power shall not extend to the
budget or capital program or to any ordinances relating to appropriations of money, levy of taxes, or
salaries of City officers or employees.” Section 6.02 of the Charter sets forth certain form
requirements for a petition.

Section 6.03 of the Charter requires that the format and content of the Petition conform to the
requirements of general law for amending municipal charters, the general election laws, and the
administrative rules for initiative petitions. The 2022 Initiative Petition Handbook and Section 1S-
2.009 of the Florida Administrative Code (“FAC") sets forth specific form requirements for a petition.
Section 101.161, Florida Statutes, enumerates the technical requirements for a public measure placed
on a ballot and mandates that where a public measure is submitted to the vote of the people, the
ballot title and summary to appear on the ballot shall be embodied in the enabling ordinance.

The Sixth Revised Petition is consistent with the requirements set forth above. Accordingly,
the Sixth Revised Petition is technically sufficient. As the Ordinance has been submitted as an




Mr. Edgar Issler

March 31, 2022
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attachment to the Sixth Revised Petition, we must refrain from commenting on the legal sufficiency
of the Ordinance, including the substance of the Ordinance and explanatory statement/ballot
question. As such, the City may advise the Committee to seek the opinion of the Collier County
Supervisor of Elections regarding the legal sufficiency of the substance of the explanatory statement
included in the Ordinance.

Very truly yours,

(. L M

Alan L. Gabriel

MIAMI | FT. LAUDERDALE | BOCA RATON | TAMPA | WSH-LAW.COM
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MEMORANDUM

To: City Council, Marco Island, Florida

From: Alan L. Gabriel, City Attorney @{,&x 0(5? f// /

Re: Vacation Rental Registration In1t1at1ve Petition — Next Steps
Date: May 18, 2022

On February 2, 2022, the City Clerk received an affidavit for a committee in support of a
Marco Island Referendum Petition for implementation of a Rental Registration Program for
properties located in RSF zoning (the “Committee”). On March 24, 2022, the City received a
proposed sixth revised initiative petition to be circulated by the Committee calling for the adoption
of an ordinance to implement a vacation rental registration program for Marco Island (the
“Ordinance”).

On May 17, 2022, the Collier County Supervisor of Elections certified that sufficient
registered voters had been obtained to place the initiative question relative to amending the Marco
Island City Code to implement a vacation rental registration program to the electors on the August
23, 2022 primary general election. A copy of the Supervisor of Elections certification is attached
hereto.

Pursuant to the City of Marco Island Charter, below is an outline of the next steps.

. Within 20 business days after certification of the registered voters is received from
the Supervisor of Elections, the City Manager, or other official designated by the
Council, shall complete a certificate as to the petition’s sufficiency.’

. Once the certification of valid City electors is received, Council shall take appropriate
action addressing the sufficiency of the petition pursuant to Section 166.031, Florida
Statutes.?

1 Section 6.03(2) of the City Charter.
2 Section 6.05(1) of the City Chartet.
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. If Council fails to adopt the Ordinance as proposed, without any change in substance,
the Council shall place the Ordinance on the ballot of the next general election, or in
Council’s discretion, at a special election.®

. If the petition is sufficient, Council shall schedule the item for an election. The
Councill], in its discretion, may schedule the matter at either the next City election or
a special election.*

o If Council decides a special election is to be held, it shall be conducted by mail
ballot not less than 90 days from the date of Council's determination of the
need for a special election if there is no intervening City, County, state, or
federal election on which the Ordinance can be placed.®

. If a majority of the qualified electors voting on the proposed Ordinance vote in favor
of the Ordinance, the Ordinance shall be considered adopted upon certification of the
election results and shall be treated in all respects in the same manner as
ordinances of the same kind adopted by the Council.®

An initiative petition may be withdrawn at any time prior to the 40® day preceding the day
scheduled for a vote of the City by filing with the City Manager or other official designated by the
Council a request for withdrawal signed by at least four members of the Committee.” By my
calculation, the 40® day is July 14, 2022.

During my review of the Ordinance, a few issues with the language in the Ordinance were
brought to my attention. Those issues relate to inconsistencies with Section 509.032, Florida
Statutes and Chapter 162, Florida Statutes. It is my intention to provide Council with a separate
memorandum that will address these inconsistencies shortly.

Now that the City has received the Supervisor of Elections Certification, below are Council’s
options:

1 Adopt own ordinance, and the Committee can then choose to withdraw their
petition.
2. Present own revised ordinance on the ballot for voters. However, ballot questions

must be submitted to the Supervisor of Election by June 17, 2022.
Leave the Ordinance as is, and then amend the Ordinance if/when adopted.
4, File a declaratory action to invalidate the petition.

w

3 Section 6.01(1) of the City Charter.
4 Section 6.05(1) of the City Charter.
5 Section 6.05(2) of the City Charter.
6 Section 6.06(1) of the City Charter.
7 Section 6.05(3) of the City Charter.

MIAMI | FT. LAUDERDALE | BOCA RATON | TAMPA | WSH-LAW.COM
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If you have any questions, or would like to discuss this matter further, please do not hesitate
to contact me.
Attachment

cc: City Manager
City Clerk

MIAMI | FT. LAUDERDALE | BOCA RATON | TAMPA | WSH-LAW.COM



Jennifer J. Edwards

Supervisor of Elections
Collier County, Florida

May 17, 2022

Marco Island Charter Amendment Petition Certification

This is to certify that ‘Take Back Marco PAC’ has
submitted the required 1333 valid petitions for
“lmplement a Single-Family Home Transient Rental
Registration Program including rules, inspections,
penalties, and suspensions” to meet the requirement for
ballot position based on the book closing total of 13,332
registered voters for the 2020 General Election

Attested to on this date,

David B. Carpenter
Filing Officer
Collier County Supervisor of Elections
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MEMORANDUM

To: City Council, Marco Island, Florida i
From: Alan L. Gabriel, City Attorney CP/{‘,“_ O(J
Re: Vacation Rental Registration Ordlnance
Date: May 26, 2022
Background

As previously discussed, on February 2, 2022, the City Clerk received an affidavit for a
committee in support of a Marco Island Referendum Petition for implementation of a
Rental Registration Program for properties located in RSF zoning (the “Committee”). On
March 24, 2022, the City received a proposed sixth revised initiative petition to be
circulated by the Committee calling for the adoption of an ordinance to implement a
vacation rental registration program for Marco Island (the “Ordinance”).

On May 17, 2022, the Collier County Supervisor of Elections certified that sufficient
registered voters had been obtained to place the initiative question relative to amending
the Marco Island City Code to implement a vacation rental registration program to the
electors on the August 23, 2022 primary general election. On May 19, 2022, I provided
you with an outline of the next steps and referenced that there were certain
inconsistencies/issues with the proposed Ordinance. The Ordinance will be presented
to City Council for consideration at the June 6, 2022 Council meeting.

The Ordinance As Proposed

Generally, although the Ordinance creates the vacation rental regulations within the
RSF Districts Section of the Zoning Code, it is likely not the appropriate route to add a
vacation rental registration program. Another alternative can be found under Chapter
30, Land Development Code, Article I, in General or Article II, Zoning, Division 1,
Generally. Additionally, certain provisions of the Ordinance may be in violation of
Section 509.032(7), Florida Statutes. Section 509.032(7) provides that a “local law,
ordinance, or regulation may not prohibit vacation rentals or regulate the duration or
frequency of rental of vacation rentals.” Furthermore, portions of the Ordinance may
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violate the Equal Protection Clause of the U.S. Constitution by treating vacation rentals
in RSF zoning differently than vacation rentals in other zoning districts and similarly
situated single-family residences. There are also multiple instances in which the
Ordinance cross-references or incorrectly cite City Code section and terms used are not
defined or consistent throughout the Ordinance.

Below is an outline of areas of concern in the Ordinance broken down in order of the
Ordinance subsections. A copy of the Ordinance is attached for ease of reference.

. Proposed Section 30-90(1), entitled Definitions

L

Line 52 - As drafted these regulations would not apply to any vacation
rental activity outside RSF zoning. Although a large portion of the
City’s parcels authorized to be used for dwellings are zoned RSF, this
Ordinance would not capture any vacation rental in RMF-6, Multi-
Family dwellings; RMF-12, Multi-Family dwellings; RMF-16, Multi-
Family dwellings; PUD; or RT zoning districts.

. Proposed Section 30-90(2), entitled Registration Required

2.

Lines 70-88 — Items 1-6 may subject the Ordinance to legal challenge
as in conflict with state law for prohibiting vacation rentals or for
being arbitrary and unreasonable based upon whether a reasonable
timeframe is afforded to comply with the Ordinance.

. Proposed Section 30-90(3), entitled Application for Transient Rental
Registration
3. Lines 113-115 — This required acknowledgement is contrary with

placement of waste at curb for the rest of the City under Marco Island
Code of Ordinances Chapter 18, Article I, Section 18-36.

Lines 129-137 — “Minimum Insurance Requirements” may subject the
Ordinance to legal challenge for requiring vacation rental operators to
obtain a minimum of $1 million dollars in liability insurance coverage
specific to the vacation rental use since other similarly situated
properties within the City are not required by Ordinance to maintain
minimum insurance requirements.

. Proposed Section 30-90(4), entitled Fee and Costs for Registration

5.

Lines 163-171 —Currently, there is no requirement to obtain a fire
inspection for a single family home. As such, this requirement may

MIAMI | FT. LAUDERDALE | BOCA RATON | TAMPA | WSH-LAW.COM
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be in violation of Section 509.032(7), Fla. Stat. Finally, subjecting all
vacation rental owners and only those located in the RSF zoning
district to the total cost of enforcement for all vacation rentals will
subject the Ordinance to challenge.

Proposed Section 30-90(6), entitled False Information

6.

Lines 213-214 - Any regulation which has the possible effect of
prohibiting a vacation rental subjects the Ordinance to legal challenge
for being in conflict with state law, such as “revocation of any
license.”

Proposed Section 30-90(8), entitled Transient Rental Standards

7.

10.

11.

12.

13.

Lines 249-251 — Subsection (a)(2) citation does not exist under Marco
Island Code of Ordinances.

Lines 274-277 — There is no prescribed fire safety inspection fee for
single family dwellings.

Lines 289-298 — The curfew restriction may subject the Ordinance to
legal challenge as in violation of Florida Statutes. Vacation rentals in
Multiple Family Zoning Districts and Planned Unit Development
Zoning Districts will not have the same occupancy.

Line 297 — The age restriction could be subject the Ordinance to legal
challenge.

Lines 301-304 — Inconsistent with current code requirements

Lines 306-308 — Subsection 8(d) requires certain information that
must be included in the rental/lease agreement. This raises several
concerns regarding a private person'’s right to contract that will need
to be researched further if sufficient support for the amendment is
achieved.

Lines 313-317 — The noise regulation is more restrictive than current
code requirements for other similarly situated single family
dwellings whether in the RSF or other City zoning districts.

Proposed Section 30-90(9), entitled Transient Rental Noise Control
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14.

Lines 368-378 — Creating noise regulations that are more restrictive
than regulations applicable to the rest of the City may subject the
Ordinance to legal challenge as in violation of Florida Statutes and the
First Amendment of the U.S. Constitution. Vacation rental uses in
every other zoning district are subjected to a less stringent noise
regulations, including multiple family dwellings, which in most
cases will share a common wall with a neighboring property.

Proposed Section 30-90(11), entitled Revocation, Penalties, Offenses

15.

16.

17.

18.

Lines 409-415 — Subsection 11(c) creates a fine program that is
inconsistent with both Chapter 162: Florida Statutes and Chapter 14 of
Marco Island Code of Ordinances.

Lines 424-461 — Any regulation which has the possible effect of
prohibiting a vacation rental or regulating the frequency or duration
of a vacation rental subjects the Ordinance to legal challenge for being
in conflict with state law, such as “suspension time frames.”

Lines 440-441 - For the first time, the Ordinance prohibits “long term
rental occupancy” during suspension. This is not defined or
otherwise regulated in the Ordinance. Additionally, this may cause
conflict with a person'’s private real property rights.

Lines 460-461 — Subsection 11(d)(2)(e) states that Airbnb, Craig’s List
and VRBO “have agreed to not advertise properties that have a
suspended Certificates.” This would need to be fact checked or
otherwise validated.

Ordinance Section 12, entitled Complaints

19.

Line 498 — The incorrect Florida statute is cited. The Florida statute
governing ballot summaries is Section 101.161(1).

This summary is not intended to be all inclusive. We have identified at least 19
areas of specific concern that have been readily found but are not intended to
demonstrate the most problematic areas of the Ordinance. There may be additional
issues with the Ordinance.

Council's Options

As areminder, pursuant to the Charter, Council has the following options to address
issues with the Ordinance:
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L Adopt own ordinance, and the Committee can then choose to
withdraw their petition.
2. Present own revised ordinance on the ballot for voters. However,
ballot questions must be submitted to the Supervisor of Election by
June 17, 2022.
3. Leave the Ordinance as is, and then subsequently amend the
Ordinance if/when adopted.
4, File a declaratory action to invalidate the petition, which would

include the Ordinance.

If you have any questions, or would like to discuss this matter further, please do not
hesitate to contact me.

Attachment — Proposed Initiative Ordinance

cc: City Manager
City Clerk

MIAMI | FT. LAUDERDALE | BOCA RATON | TAMPA | WSH-LAW.COM
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CITY OF MARCO ISLAND

To: Marco Island City Council
Thru: Mike McNees, City Manager

From: Casey Lucius, Assistant to the City Manager
Alan L. Gabriel, City Attorney

Date: September 19, 2022

Re: Transient Rental Registration Ordinance

On August 23, 2022, the voters of Marco Island voted in favor of a referendum to implement a
transient rental registration program in residential single family (RSF) districts. The Ordinance as
presented to and approved by Marco registered voters is attached hereto as Exhibit “A”.

Following the election, the Referendum Committee (Committee) that drafted the Ordinance
voluntarily submitted their proposed edits to City staff. Those edits include the following:

+ Added a definition of noise to exclude noises that are not specific to the occupancy of the
property from the enhanced noise ordinance (p.2)

e Clarified that living rooms and family rooms can be used for sleeping if permanent
sleeping furniture is provided, and removed "13-year old" language surrounding sofa
beds. [permanent sleeping furniture is not defined and should be deleted] (p.2)

¢ Added a definition of residential property for clarity purposes (p.2)

o Modified the definition of vacation rentals/transient rentals to align with state
statutes(p.2)

¢ Adjusted the time for garbage container removal to match current standards for all single
family homes (p.4)

e Consolidated the two program fees into one fee (p.6)

o Made numerous technical corrections to more accurately cite state statutes and the
Marco Island Code of Ordinances (p.9 and p.17)
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e Added a provision to allow transient rental owners to evict tenants in certain instances, if
the owner chooses [Any regulations related to eviction, or obtaining possession of a transient
rental must comply with state law.] (p.11)

e Incorporated parking restrictions and boat parking restrictions into the information to be
provided to occupants (p.11)

o Deleted "revocation" of a transient rental registration certificate as a penalty (p.13)

o Changed references to "Article" to "Ordinance" (throughout)

e Changed references to "tenants" to "occupants" (throughout)

Additionally, the City Attorney, City Manager, Assistant City Manager and Council Chairman met
with Committee members to point out other possible changes to the ordinance that would make
the Ordinance more enforceable, and limit any potential liability to the City. The following are
changes that were accepted by the Committee members:

e Clarifying that the fee is imposed annually, and deleting the Council coordination with
the Director of Finance. (p.6)

e Relocating the prohibition on fraudulent advertising to Sec 6 (p.7)

e Clarifying in which instances the Ordinance-specific noise ordinance applies. {p.2)

¢ Deleting the notary requirements for the responsible party authorization letter (p.8)

o Deleting the reference to the ambiguous "safety inspection". (p.9)

e Moving from an age-driven occupancy standard to a more common standard of two
persons per bedroom plus two additional persons. (p.10)

e Adjusting the location of the posting of an evacuation map; one posting is sufficient. (p.11)

o Editing the 1,400 foot distance for sexual predators to 2,500 feet to match current City
code. (p.12)

¢ Deleting the good neighbor code-of-conduct since it does not exist in current City code
and would have to be written and approved in a separate ordinance. (p.12-13)

e Revising the suspension authority from the City Manager to the City’s Code Enforcement
Special Magistrate.(p.15)

e Granting significant discretion to the City’s Special Magistrate on fine amounts and
suspension periods. (p.15)

e Identifying a penalty for operating without a valid registration. City Council must
determine the fine. (p.14)

« Clarifying that a transient rental can still operate as a long-term rental during a suspension
period. (p.15)

e Deleting the requirement to notify newspapers and rental listing sites of a suspension and
replacing it with notification of the responsible party.(p.16)

¢ Deleting the approval as to legal sufficiency by the City Attorney. (p.18)
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It was the intention of City staff to put forward these edits in order to limit the City’s potential
liability by removing certain provisions that were ambiguous, unenforceable, or inconsistent with
current City Code provisions and/or state law.

There were other recommendations made by staff that were not agreed to by the Committee
members:

e Removal of the landline telephone requirement. (p.9)

e Removal of Section 15 (p.16-17)

e As drafted these regulations and the Ordinance would not apply to any vacation rental
activity that occurs outside of the RSF zoning district. Although a large number of the
City’s parcels that are authorized to be used for dwellings are zoned RSF, this Ordinance
would not capture any vacation rental use that may occur in RMF-6, Multi-Family
dwellings; RMF-12, Multi-Family dwellings; RMF-16, Multi-Family dwellings; PUD or RT
zoning districts.

e Pursuant to this Ordinance, certain regulations will be more restrictive in the RSF zoning
district, as those regulations will apply to vacation rental properties. The noise regulation
is more restrictive than current code requirements for other similarly situated single-
family dwellings whether in the RSF or other City zoning districts.

e Creating noise regulations that are more restrictive than regulations applicable to the
rest of the City may subject the Ordinance to legal challenge. Vacation rental uses in
every other zoning district are subject to a less stringent noise regulations, including
multifamily dwelling, which in most cases share a common wall with a neighboring
property.

e Section 30-90(11)(c), creates a fine / penalty program that is inconsistent with both
Chapter 162, Florida Statutes and Chapter 14 of Marco Island Code of Ordinances. Any
regulation, which has the possible effect of prohibiting a vacation rental or regulating the
frequency or duration of a vacation rental, subjects the Ordinance to legal challenge for
being in conflict with state law, such as “suspension time frames”.

Other recommendations by staff for Council consideration include:

e Remove reference to Transient Rental Noise Control and instead reference the currently
adopted City noise ordinance for consistency across all single-family homes.(p.4)

e On page 3 Section 2 remove all dates. Specific dates can be determined as part of the
implementation plan. (p.3)

Implementation of the Ordinance will require hiring anywhere from six to ten additional City
personnel. City staff will establish a special revenue fund to collect the fees and carry out the
rental program and enforcement. The implementation of the Ordinance will take, at a minimum,
six months in order to allow the City to hire personnel, purchase registration software or contract
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with a company that has a platform for registration, fee collection, 24/7 hotline, develop the
application form, acknowledgment form, indoor posting forms, train staff, and provide education
and information to rental owners in order to ensure compliance.

It is the staff’s recommendation that the registration program begin April 1, 2023 and give
vacation rental owners six months to comply with the registration requirements, having all
transient rentals registered by October 1, 2023. This timeframe aligns with Section 2(b)(6) on
page 4 of the proposed ordinance.

FUNDING SOURCE: Staff will establish a Special Revenue Fund to operate the Transient Rental
Registration Program. A registration fee will be established by the City Council. Staff’s estimate
is that the fee should range between $475 - $750 per registrant. The amount depends on
direction from City Council on the number and types of staff to hire, as well as the number of
single family homes that register.

RECOMMENDATION: City Council should discuss the edits to the Ordinance as proposed by the
Referendum Committee as well as those recommended by staff, and direct the City Attorney to
make specific changes to the Ordinance in preparation for a second reading.
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MEMORANDUM

To: Marco Island, City Council

From: Alan L. Gabriel, City Attorney Cg/{/mo(ﬂ QLILJ/
David N. Tolces, Assistant City Attorney DQ\Y Z(

CC: Mike McNees, City Manager
Casey Lucius, Assistant City Manager
Mike Sheffield, City Clerk

Re: Transient Single-Family Home (RSF) Rental Registration Ordinance

Date: November 16 2022

After the Transient Single-Family Home (RSF) Rental Registration Ordinance (the
“Ordinance”) Referendum was approved by the Marco Island registered voters, the
City Attorney's Office worked collectively with City Staff and the Referendum
Committee to further develop and clarify the voter approved Ordinance. The
following are measures that remain after First Reading of the Ordinance that City
Council may wish to consider as further revisions after adoption on second reading:

1. The Ordinance ONLY applies to Residential Single Family (“RSF") zoned
properties. As drafted these regulations would not apply to any vacation
rental activity outside of the RSF zoning district. Although a large portion
of the City’s parcels authorized to be used for dwellings are zoned RSF, this
Ordinance would not capture any residential dwelling in RMF-6, Multi-
Family dwellings; RMF-12, Multi-Family dwellings; RMF-16, Multi-Family
dwellings; PUD; or RT zoning districts. Neighboring property owners who
are located within these other zoning districts within the City may endure
similar impacts from rental properties.



2. The definition of “Noise” in Section 30-90.1(c) is vague as it refers to “any
sounds emanating from the Transient Public Lodging Establishment. . . ”
The vagueness of the definition may make the Ordinance provisions
related to noise difficult to enforce, as the definition could be considered
very subjective and open to interpretation by the enforcing officer or a
complaining neighbor.

3. The definition of “Sleeping Room,” assumes that certain areas of
residential dwellings are not appropriate for sleeping. In addition the use
of the term “permanent furniture,” is vague, as even a sleeper sofa can be
removed from a residential dwelling.

4. Section 30-90.3(9)(b) regarding the submittal of an application to modify
a Transient Rental Registration when a change to the Transient Rental is
“proposed” should be clarified. As drafted, the language is unclear with
respect to whether the modification application needs to be submitted at
the time a development permit is sought, or after the
improvements/changes are approved through the issuance of a certificate
of occupancy/completion. This conflicts with the language in the next
Section, 30-90.3(10), which specifies that “upon completion of changes or
alterations”.... “the owner shall notify the City..within ten (10) days of
completion”.

5. Section 30-90.8(b) — The maximum occupancy limitations are based upon
“sleeping (bedroom) room.” The basis for calculating the maximum
number of persons may conflict with the definition of Sleeping Room.

6. Section 30-90.8(b)(2) — There does not appear to be any basis for the
limitation of no more than one and one-half times the maximum
occupants to stay overnight at the location, or no more than 20 persons at
any gathering in any Transient Rental.

7. In Section 30-90.8(b)(3), it is unclear if the exemption for two people would
increase the occupancy limit to 22 people.

8. Section 30-90.8(d) requires certain information to be in the rental/lease
agreement. The required inclusion of language in a lease agreement raises
several concerns regarding a property owner’s right to contract without
required governmental language being included in the lease agreement.
This issue should be examined further once the Ordinance is approved.

9. In Section 30-90.8(e)(1), the required language that needs to be included
on the posting within the Transient Rental is different from the definition
for noise as contained in the Ordinance.



10. Section 30-90.9 creates new noise regulations which only apply to a
certain class of “speakers.” The noise restrictions applied to individuals
at Transient Rental properties must comply with constitutional
restrictions on the regulation of speech.

11. The language in Section 30-90.9.(a) appears to not apply when the Owner
of the Transient Rental property is residing at the property. The language
should be clarified to provide that the Transient Rental noise regulations
apply when the “RSF property is being used and occupied as a Transient
Rental”.

12. In Section 30-90.9, the use of the term “plainly audible,” is vague and
would allow for inconsistent noise regulation concerning the “plainly
audible for a period of one minute or longer at a distance of 25 ft.” standard
between 10 pm and 7 am. There are concerns regarding the ability to
enforce this regulation in light of existing First Amendment precedent.
This requlation is also inconsistent with the definition of noise in the
Ordinance.

13. Section 30-90.11 creates a fine program that may be inconsistent with
both Chapter 162, Florida Statutes, and Chapter 14 of the City’s Code.

14. We remain uncertain as to the purpose of the Rental Registration Program
Subordination language as contained in Section 30-90.15.

If you have any questions, or would like to discuss these comments further, please
contact the City Attorney.
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SECOND READING
12-5-2022

CITY OF MARCO ISLAND
ORDINANCE NO. 22- 08

AN ORDINANCE OF THE CITY OF MARCO ISLAND, FLORIDA, AMENDING CHAPTER
30, ARTICLE II, “ZONING,” OF THE CITY OF MARCO ISLAND CODE OF ORDINANCES
BY CREATING A NEW SECTION 30-90, TO ESTABLISH A SELF-FINANCED, TRANSIENT
SINGLE-FAMILY HOME (RSF) RENTAL REGISTRATION PROGRAM; WITH DEFINED
TERMS; CONDITIONS REQUIRING TRANSIENT, SINGLE-FAMILY HOME RENTAL
REGISTRATION AND APPLICATION REQUIREMENTS; CREATING TRANSIENT
RENTAL. REGISTRATION PROCESS; DEFINING THE QUALIFICATION OF AND
REQUIREMENTS FOR A RESPONSIBLE PARTY; TRANSIENT RENTAL.
STANDARDS/RULES AND INSPECTIONS; THE PROCESS FOR RENEWAL OF
REGISTRATION AND PENALTIES RESULTING IN FINES AND/OR THE SUSPENSION
OF THE CERTIFICATE OF RENTAL COMPLIANCE; PROVIDING FOR INTERPRETATION;
PROVIDING A CONFLICTS CLAUSE; PROVIDING A SEVERABILITY' CLAUSE;
PROVIDING AUTHORITY TO CODIFY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS on August 23, 2022, the voters of the City of Marco Island (the “City”) voted in favor
of a referendum to implement a transient "re‘ntal'regiSt’rétio'n program in residential s';irigle'family (RSF)
districts pursuant to'the ordinance referenced in the referendum (the “Ordinance” ): The Ordinance as
presented to and approved by Marco registered voters is attached hereto as Exhibit “A”; and

WHEREAS, as provided'in the Ordinance, and pursuant to the City of Marco Island Charter, once
approved by the City’s electors; the Ordinance shall become effective upon its passage fOIIoWing_second
and final reading by the City Council; and

WHEREAS, in order to ensure conformance with the City’s existing Code of Ordinances and Land
Development Code, there are revisions necessary to be made to the Ordinance.. A copy of the Ordinance
with'the necessary revisions'is attached hereto as Exhibit “B” to.this Ordinance; and

WHEREAS, the transient.rental registration program provisions, as codified in Section 2 of this
Ordinance are hereby adopted by the City of Marco Island City Council pursuant to the City Council’s
legal obligation following the August 23, 2022 referendum; and

'WHEREAS, the City of Marco Island's Land Development Code needs to be updated and revised
to “Create a Rental Registration Program for RSF Zoned properties; and

'WHEREAS, the City Council of the City of Marco Island, Florida, finds the enclosed ordinance is’
consistent with the latest version of the Marco Island Comprehensive Plan; and
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WHEREAS, the City Council of the City of Marco Island has determined that the proposed
revisions to the Land Development Code are in the: best interests of the general health, safety, and
welfare of the residents and businesses of the City of Marco Island.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND,
FLORIDA, that:

SECTION 1. Recitals. The above recitals ;are true and correct and are hereby incorporated into
this Ordinance as if fully restated herein. '

SECTION 2. Amendment and Adoption.  Chapter 30 “Land Development Code,” Article I
“Zoning” of the Code of Ordinances of the City of Marco Island, Florida, be, and the same are hereby
-amended by ‘enacting a new Section 30-90 entitled “Rental Registration Program,”, to provide as
follows:"

'CHAPTER 30 — LAND DEVELOPMENT CODE
oKk ok
ARTICLE Il.—~ ZONING

*okokok

Sec. 30-90. — Rental Registration Program

30-90.1. Definitions

(a)  “Certificate of Transient Rental Compliance” means the document that is issued by the
City that bears the words "Transient Rental Certificate of Compliance" and evidences that the person or
entity, in whose name the document is issued, has complied with the provisions of this Section relating
to transient rentals.

(b) “Garbage” which is included in the definition of “Litter,” as defined in Section 18-32 of
the City of Marco Island Code of Ordinances..

(c) _ “Noise” is defined as any sounds emanating from the Transient Public Lodging
Establishment that can be heard from any adjacent or nhon-adjacent property. This includes, but is not
limited to, human sounds, animal sounds, electronically generated sounds, mechanically generated

sounds, musically generated souinds, or any other sounds that would not be heard if the Transient Public

Lodging Establishment were not occupied. Any other sounds not applicable ‘in’ this Section shall be

suibject to Sections 18-104 and 18-105 of the City of Marco Island Code of Ordinances.

* Additions to existing city code text are shown by underline; deletions from existing city code text are shown by

strikethrough.- Revisions shown are changes made after first reading and considered at second reading.
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(d)  “Residential property” as used as a Transient Rental under this Section shall be defined as
a single family home public lodging establishment. See definition of Vacation Rental/Transient Rental
below.

(e) “Responsible Party” shall mean the owner, orthe person designated by the owner, of the
property to be called upon toanswer for the maintenance of the property and the conduct and acts of:

‘transient occupants of residential properties. The Responsible Party shall be able to physically respond

tothe property within:1 (one) hour after notification.

(f) “Sleeping Room” shall mean a room or space within a dwelling unit, primarily designed
and used or intended to be used for sleeping purposes, excluding, kitchens, bathrooms, shower rooms,
water closet compartments, laundries, pantries, foyers, connecting corridors, garages, closets and
storage space. Living rooms and/or family rooms may be utilized for sleeping if, and only if, permanent
sleeping furniture is provided such as a sleeper sofa.

(g) “Transient Occupants” means any person, or guest or invitee of such person, who
occupies oris in actual or apparent control or possession of residential property for a period of less than
30 days, registered as required pursuant to this Section. It shall be a rebuttable presumption that any
person who holds themselves out as being an occupant or guest of an occupant of the Transient Rental
is a Transient Occupant.

(h)  “Vacation Rental/Transient Rental”. Section 509.013(4)(a); Florida Statutes defines
Transient Public Lodging Establishments as follows: “Public lodging establishment” includes a transient
‘pliblic lodging establishment as defined in subparagraph (i).

(i) “Transient public-lodging establishment” means any unit, group of ‘units, dwelling,
building, or group of buildings within a singlé complex of buildings which is rented to guests more
than three times in a calendar year for periods of less than 30 days or 1 calendar month,
whichever is less; or which is advertised or held out to the public as a place regularly rented to
guests:

(i) The definition contained in subsection (i) shall apply to any individually or collectively
owned RSF zoned single-family home, irrespective of the number of bedrooms, that is rented to
Transient Occupants {guests) more than three (3) times in a calendar year for periods of less than
thirty (30) days, or which is advertised or held out to the public as a place regularly rented to
Transient Occupants..

(i) “Tenant,”. “Tenants,” or “Group of Tenants” are defined as transient occupant(s) or
guests:

30-90.2. Registration Required
(a) It is unlawful for any person to allow another person to occupy.any residential property
that is a single-family, RSF zoned, house or dwelling unit as a Transient Rental within the City of Marco.
Island, or offer such property for rent as a Transient Rental within the City of Marco Island, unless the
person has registered the property as a Transient Rental property with the City. of Marco Island, or
Designee, and the Transient Rental property has been issued a Certificate of Transient Rental
‘Compliance in accordance with the provisions of this Section.

(b) An_application ‘for registration_as a Transient Rental is deemed pending when the

‘application has been filed, all applicable fees have been paid to the City pursuant to Section 30-90.3,

‘_Code of Ordinances of the City of Marco Island, Florida, a Certificate of Transient Rental Compliance has
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124 not been issued for the property and the application has not been rejected. A registration application
125  rejected as incomplete is not pending. Notwithstanding subsection (a) above, a person may allow
126  another person to occupy a residential property, for which a Certificate of Transient Rental Compliance
127  has not been issued, as a Transient Rental, whenan application is pending if:

128

129 (1) The residential property has an effective’and valid license as a Transient Rental

130 ' classification of public lodging establishment issued by the Florida Department of

131 Business and Professional Regulationsp#i ; and

132 (2)  The residéntial property is not in violation of any section of the Code of

133 . Ordinances of the City of Marco Island; and

134 (3)  Anapplication for registration of the residential property as a Transient Rental has
135 been filed pursuant to Section 30-90.3 and all applicable fees have been paid; and

136 (4)  That said occupancy of the Transient Rental was scheduled prior to lune 30, 2023

137 November1-2022 as ‘evidenced by ‘a written and validly executed transient

138 ' occupancy agreement or contract provided ‘to the City Manager, or his/her

139 Designeel-ne-Jater-than-November 152022,

140 (5)  Theresidential property has no fines or liens, payable to the City of Marco Island,

141 outstanding at the time of Application.

142 (6)  Transient Rental shall be registered annually-brerbefore September30Y,

143 :

144 30-90.3. Application for Transient Rental Registration

145 (a) A separate application for registration of a Transient Rental shall be made to the City Manager

146 or his/her designee for each dwelling unit, as the term is defined in Section 30-90.1 of the City of Marco
147 Island, Florida, Land Development Code, proposed for use as a Transient Rental and shall set forth at a
148 minimum:

149 (1)  The legal description of the property offered for rental (i.e., address; lot,
150 block and subdivision name); '
151 (2)  Name, address, electronic mail address, and phone number of owner of
152 said property: Name, address; electronic mail address, and emergency contact
153 phone number of Responsible Party for said property, which shall be a twenty-
154 four (24) hour, seven (7) days a week contact phone humber.

155 (3) That the phone number for the Responsible party will be answered twenty
156 four (24) hours a day, seven (7) days a-week by the Responsible Party.

157 (4) _ Acknowledgements by owner of the following:

158 a. That all overnight vehicles associated with the Transient Rental
159 . must be parked within a driveway located on the subject property
160 and said driveway is constructed in compliance with the Code of
161 Ordinances of the City of Marco,

162 Island.

163 b. That it shall be unlawful to allow or make any noise or sound that
164 exceeds the limits set forth in Section 30-90.9, Transient Rental
165 Noise Control.

166 C. That the owner shall comply with all applicable City, County, State
167 and Federal laws, rules, Regulations; Ordinances and Statutes.
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d. That no solid waste container shall be located at the curb for pickup
before 6:00 p.m.. of ‘the day prior to pick up, and solid waste

container shall be removed before [Z:OO Q.m!%@ﬂf of the day of:
pickup;

e. That whoever; without being authorized, licensed, or invited,
willfully enters or remains in ‘any structure or conveyance of a.
property, or,_having been authorized, licensed, or invited; is.
warned by the owner of lessee, to depart the property and refuses
to do so, commits the offense of ‘trespass in a structure or
conveyance. B

f; That other properties are not: jointly shared commodities and
should not be considered available for use by transient occupants
of the property subject of the application; and

(5)___ Proof of owner's current ownership of the property;
(6) Proof of registration ‘with the Florida Department of Revenue for sales tax
collection (for Collier County Sales Tax); and
(7). Proof of licensure with the Florida Department of Business and Professional
Regulation for a transient public lodging establishment.
(8) Minimum ‘Insurance Requirements: Every short-term rental property licensed
pursuant to this Section shall continuously maintain liability insurance appropriate
to cover the short-term rental use, including any necessary policy endorsements,
with a minimum of at least S1 million or solely conduct each short-term rental
transaction through a platform that provides equal or greater liability insurance
coverage to cover the short-term rental use. Evidence of Insurance: Every:
applicant shall tender to the City of Marco Island, or Designee, the certificates of
insurance certifying that insurance of the types and in the amounts required by
this chapter are in full force and effect at all times; and
(9) Proof of compliance with Subsection 30-90.8
a. Submission of an incomplete registration application form shall
result.in rejection.of the application.

b. An_application for the modification of a Transient: Rental
registration is required when any of the following changes to the
Transient Rental are proposed:
(1)  Achange in the gross square footage.
(2) A change in the number of bedrooms.
(3) A change in the maximum occupancy:
(4) A change inthe number of parking spaces, or'a change in

the location of parking:spaces.
(10)  Upon completion of the changes or alterations to the Transient Rental property or

‘the Transient Rental operation the owner shall notify the City, or Designee, within ten (10)

‘days of completion. A new certificate of compliance may be issued if the conditions of

Section 30-90.3.a have been met and all required permits have been issued for the.

changes or alterations.
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30-90.4. Fee and Costs for Registration
(a) The City of Marco Island shall charge a Transient Rental Registration Administrative Fee.

‘The Marco Island City Council, upon adoption of this Ordinance, will determine the amount of the Fee;
_peryear, together with a consideration as to whether this fee is refundable or nonrefundable. The Marco
Island City Council shall determine the funding method for the Registration Program, and adopt the fee.

by Resolution.
(1.) This -annually-imposed Fee is subject to: yearly adjustment and will be

calculated as the total cost of the Program, including Administrative and
Enforcement costs, divided by the number of Transient Rental Homes. This Fee
will include the cost of the yearly Fire Inspection fee. Each Fiscal year, the City
Manager, Director of Finance and any other Designated Personnel, will determine
the new Program Cost Administration Fee that will be adjusted to reflect any
shortage or overage for the new Fiscal year. It'is the intention of the Program to
be administered to not generate a profit or loss for the Program.. The Marco Island
City Council shall determine all funding'aspects of the Program.
(2:) The first year Administration Fee, shall be determined by the Marco Island
City Council, and shall be assessed on per Transient Rental Home basis.
(b) No Registration can be completed if a home has outstanding fees, fines or liens owed to
the City of Marco Island for any reason{s). Proof of payment of any outstanding fees, fines or liens shall
be submitted priof to the issuance of any Certificate of Transient Rental Compliance.. '

'30-90.5. Responsible Party Required.

Whenever any property is required to be registered under this Section, the owner shall appoint
a natural person to serve as the Responsible Party for service of notices as are specified herein, and
notices given to the Responsible Party shall be sufficient to satisfy any requirement of notice to the
owner. An initial Responsible Party shall be designated, and name submitted ‘with the application for
registration, and the City Manager or his/her designee shall thereafter be notified of any change of
Responsible Party within ten (10) days of such change. Further, it is the affirmative duty of the
Responsible Party to:

(a) Provide all guests prior to occupancy of the property with a written summary, printed in
the English and Spanish language, of applicable City of Marco Island Ordinances concerning noise,
vehicle parking, garbage, and common area usage. The summary shall include citations to the applicable
City of Marco Island Ordinances and instructions on how to ‘access the complete written text. The:
summary shall be posted in the interior of the structure;, prominently near the main entrance of the:
astablishment.

(b)  Maintain all properties under their control in compliance with the Code of Ordinances of
the City of Marco Island, Florida.

(c)  See that the provisions of this Section are complied with and promptly address any
violations of this Section or any violations of law which may come to thé attention of the Responsible
Party.

(d) Be available with authority to address and coordinate :solutions to problems-with the.
transient rental of the property twenty-four (24) hours a day, seven (7) days a week.
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(e)  Be situated close enough to the property as to be able to respond in person within one
(1) hour: of being notified by a Transient Rental occupant, law enforcement officer, a City Manager’
designated Rental Compliance Officer/employee, emergency personnel, or the City, of issues related to
the Transient Rental. Responsible party shall respond when requested.

(f) Keep available a register of all current guests, only, which shall be available for inspection
by authorized personnel of the City of Marco Island at:all times.

(8)  Maintain, or arrange for the maintenance, of the entire property free of garbage and
litter, provided however, that this subsection shall not prohibit the storage of garbage and litter in
authorized receptacles for collection. '

()  Conduct an on-site inspection of the Transient Rental at the end of each rental period to
assure continued compliance with the requirements of this Section and any applicable state regulations:

'30-90.6False Information.

It shall be unlawful for any person to give any false or misleading information in connection with.
the application for registrati'on required by this Section. Transient Rental applications shall be sworn to
under penalty of perjury. Any owner of any Transient Rental who engages in fraudulent advertlsmg or.
activity shall be considered as engaging in a violation of this Section.

30-90.7Minimum Requirements for Issuance of a Certificate of Compliance.
‘The City Manager ot his/her designee may issue a Certificate of Compliance to the applicant upon.
proof of the following:
(a) The owner or: Responsible party completes the City of Marco Island Transient Rental
registration application form.
(b  The Transient Rental Registration Administrative Fee has been paid to the City of Marco:
Island.
(c) A signed ‘and witnessed Responsible Party Authorization Letter (sample provided with,
Transient Rental Application Form). The Letter will be signed by both the Owner and Responsible Party

and both signatures will be witnessed.

(d)  AfFlorida Department of Revenue certificate of registration for purposes of collecting and
remitting tourist development taxes, sales surtaxes and/or transient rental taxes.

(e) A Florida Department of Business and Professional Regulation license as a transient public
lodging establishment.

(f) An affidavit; demonstrating maintaining initial and on-going compliance with Transient
Rental Standards contained herein, plus any other applicable local, State and Federal laws, regulations
and standards to include, but not be limited to Chapter 509, Florida Statutes, and Chapter 61C and 69A,
Florida Administrative Code, as may be amended from time to time ; and

(8) A copy of the form Transient Occupancy agreement to be used when contracting with
Transient Occupants.

() That the Transient Rental has satisfied the fire safety inspection requirements, annually,
as provided in Section 30-90.8, of the Code of Ordinances of the City of Marco Island.

(i) Submission of the insurance document(s) referenced in Section 30-90.3.

(i) That the Transient rental is not subject to a suspension pursuant to Section 30-90.11..

30-90.8. Transient Rental Standards.
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299 The following standards shall govern the use of any transient rental as a permitted use:
300 (@)  Minimum life/safety requirements:
301 (1) Swimming pool, spa and hot tub safety. A swimming pool, spa or hot tub
302 shall comply with'the current standards of the “Residential Swimming Pool
303 Safety Act,” Chapter 515, Florida Statutes, as may be amended from time
304 to time, ) :
305 (2)  Dwelling Units. All dwelling units shall meet the single-family dwelling
306 ‘minimum requirements of Sections 30-81 through 30-89 and Section 30-
307 10, Definitions of a Dwelling, Single Family of One Family of the Code of
308 . Ordinances of the City of Marco Island, Florida, as may be amended from
309 time to time. ’
310 (3)  Smoke and carbon monoxide (CO) detection and notification system. A
311 smoke and carbon monoxide (CO) detection and notification system within
312 ‘the ‘transient rental unit shall be installed, operational and
313 ‘interconnected/hard-wired and receive primary power from the building
314 ‘wiring. The smoke and carbon monoxide (CO) detection and notification
315 system will be continually’ maintained and tested consistent with the
316 requirements of Section R314, Smoke Alarms, and Section R315, Carbon
317 Monoxide Alarms, of the Florida Building Code — Residential.
318 (4)  Fire extinguisher. A portable, multi-purpose dry chemical 2A:10B:C fire
319 extinguisher shall be installed, inspected and maintained in ‘accordance
320 ‘with NFPA 10 on each floor/level of the unit. The extinguisher(s) shall be
321 Jinstalled on the wall'in an open common area or in an enclosed space with
322 _appropriate markings visibly showing the location.
323 (5)  That all overnight vehicles associated with the Transient Rental must be
324 ‘parked within_a garage and/or on a_driveway located on the subject
325 property and in compliance with the Code of Ordinances of the City of
326 Marco Island.
327 (6)  Local phone setvice. At least one landline telephone with the ability to call
328 911 shall be available in the main level common area in the Transient
329 Rental.
330 (7)  Included in the yearly Registration Fee described in Section 30-90.4 is the
331 cost of a Marco Island Fire Department Fire Safety inspection. This
332 ‘inspection shall be conducted by a City of Marco Island Licensed Fire
333 Inspector and shall be completed in accordance with any applicable state
334 and local fire safety regulations. This_inspection, and any required
335 , corrections/modifications must be completed prior to the issuance of a
336. Transient Rental Certificate of Compliance.
337 (b)  Maximum occupancy. The occupancy of a Transient Rental shall not exceed:-
338 {1) Two (2) persons per Sleeping (Bedroom) Rooim. The number of Bedrooms
339 ‘shall match the building plans or records if no plans exist, and shall be used
340. in determining the number of Sleeping Rooms at the Transient Rental. Any
341 advertisement or hold out for rental of the transient property must reflect
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and match the: number of Bedrooms on record with the City of Marco
Island Building Department or Collier County.

(2)  The maximum number of persons allowed to gather at a Transient Rental
shall not exceed one_and one-half times the maximum_occupants
authorized to stay overnight at that site, as shown on the Certificate of
Compliance, and in no event shall a gathering exceed 20 persons. _After
10 p.m., the number of occupants shall not exceed the maximum
‘occupancy_described in 30-90.8(b)1, above plus a 'maximum of two (2)
‘additional_persons. By way: of example only, the maximum number of
occupants past 10 p.m. in_a three-bedroom house ‘is _eight (8).This
subsection shall not apply to owner-occupied Transient Rentals when the
property owner is physically present on the site during the gathering.

(3) Up to two (2) persons are exempt from and shall not count towards the
‘occupancy limits set in subsections 8(b)2 above.

(c) Solid waste handling and containment: City solid waste containers shall be provided.
Appropriate screening and storage requirements for solid waste containers shall apply per any
development approval.. For purposes of this section, a solid waste container shall hot be ‘placed at
curbside before 6:00 p.m. of the day prior to solid waste pickup, and the solid waste container.shall be
removed from curbside before IZ:OO Q.mj E@_ﬂ@ i of the day of pickup.

(d) Minimum transient occupancy agreement wording. The transient occupancy agreement
shall contain the minimum information as provided for in subsections 30-90.8 (b), (d), and (e). The
transient occupant responsible for all guests and occupancy payments will sign the transient occupancy
agreement acknowledging the rules. The wording of such an agreement shall contain a clause indicating
that the occupant(s) acknowledge the rules and will agree to vacate the premises in the event of a
violation of this Section upon request by the Owner or Responsible Party and whereas any such vacation
shall occur not more than 12 hours upon such request.

(e) Minimum transient occupancy information. The transient rental occupants shall be
provided with a summary of the information required in the agreement described in:subsection _30-
90.8(d) with instructions on how to access the full text and the Owner shall post the following
conspicuously within the establishment::

(1) A statement advising the Occupant that any sound shall not be plainly

' audible for a period of one (1) minute or longer at a distance of twenty-
five (25) feet or more when measured from the source property line
between the hours of 10:00 p.m. and 7:00 a.m. daily and at a distance of
fifty (50) feet or more when measured from_the source property line
between the hours of 7:00 a.m. and 10:00 p.m. daily.

(2) The parking restrictions for occupant vehicles

(3) Any applicable boat storage and docking regulations-and restrictions

(4) A sketch or photograph of the location of the off-street parking spaces.

(5) The days and times of trash pickup.

(6) The notice of sea turtle nesting season and sea turtle lighting regulations,.

- ifapplicable.

(7)  Thelocation of the nearest hospital; and

(8)  The City’s non-emergency police phone number,
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(9) There shall be posted, in a conspicuous location a legible. copy: of the
building evacuation map —Minimum 8-1/2" by 11".
(f) Designation of a transient rental responsible party capable of meeting the duties provided
in subsection 30-90.5.
' (g) Advertising. Any advertising of the transient rental unit shall conform to information

included in the Transient Rental Certificate of Compliance and the property’s approval, particularly as

this pertains to maximum occupancy. A statement stating “it is unlawful for a sexual offender or sexual

predator to occupy this residence” if so determined pursuant to stibsection 30-90.8.h of this code and

the Certificate of Compliance number shall be included in all advertising. ,
(h) Sexual offenders and sexual predators. Itis unlawful for any property owner or designated
representative to allow another person to occupy any residential property as a Transient Rental within

the City of Marco Island, as a Transient Occupant if such property owner or designated representative

knew or should have: known that it will be occupied by a person prohibited from establishing a
permanent residence or temporary residence at said residential property pursuant to the Marco Island
Code of Ordinances, Section 18-200, if such place, structure, or part thereof; trailer or other conveyance,
is located within two thousand five hundred feet (2,500’) of any school, designated public school bus

stop, child day care facility, park or playgrotnd or other place where children regularly congregate.

Property owner or desighated representative shall determine prior to submission of an application for a
Certificate of Compliance whether the Transient Rental property is located in an area unlawful sexual
offenders or' sexual predators to occupy pursuant: to section 18-200 of the Marco Island Code of

Ordinances.

(i) Posting of Certificate of Compliance. The Certificate of Compliance shall be posted on the
back of or next to the interior of the main_entrance door and shall include at a minimum the name,
address and phone number of the Responsible party, the maximum occupancy of the Transient Rental
and a statement stating “it is unlawful for a sexual offender or sexual predator to occupy this residence”
if so determined pursuant to subsection 30-90.8.h. '

(i) That all ovérnight vehicles associated with the Transient Rental must be parked within a
garage or on the subject Transient Rental driveway in compliance with the Code of Ordinances of the
City of Marco Island.

(k) Other standards. Any other standards contained with the Code of Ordinances of the City
of Marco Island to include, but not be limited to: Transient Rental noise, setbacks, stormwater and

similar provisions.

'30-90.9. Transient Rental Noise Control

(@)  Notwithstanding existing Noise Regulations contained in Article 1V, Section 18, of the
Marco Island Code of Ordinances, the use of a RSF property as a Transient Rental is a “public lodging”
use of a home in a residential neighborhood. As such, a much stricter/quieter set of noise parameters
must be defined for this application.. For'any RSF property being used as a Transient Rental, the Noise
Regulations shall be defined as:

(b) Any Eeund hoisd shall not be plainly audible for a period of one (1) minute or longer at a
distance of twenty-five (25) feet or more when measured from the source property line between the
hours of 10:00 p.m. and 7:00 a.m. daily and at a distance of fifty (50) feet or more when measured from
the source property line between the hours of 7:00 a.m.and 10:00 p.m.; daily.”
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(c) For all other Noise applications, Article IV of the Marco Island Code of Ordinances shall
apply.

'30-90.10 Expiration of Registration and Certificates of Compliance

(a) All registrations for which a certificate of compliance has been issued under the provisions
of this Section shall be valid for no more than one vear, and all registrations and certificates of
compliance shall expire baSeptember-30%-of each year. The application for renewal must be submitted.
no later than sixty (60) days prior to the September 30"-expiration date. Dates for renewal and
applicable late renewal fees shall be established by resolution of the City Council of the City of Marco
Island, or Designee, in accordance with Section 30-90.4., and shall be charged to an application for
renewal submitted prior to the expiration date but after the sixty (60) davs required by this section. All

‘ Hshall be processed as:

a new application and subject to all applicable fees.

'30-90.11 Penalties and Offenses.

(a) Any Certificate of Rental Compliance issued pursuant to this Section may be or suspended
by the Magistrate pursuant to Section 11(d) of this Section. Such suspension is in‘addition to any penalty
provided herein..

(b) Offenses/violations.

(1)  Non-compliance with any provisions of this Section shall constitute a
violation of this Section.

(2)  Separate violations. Each day-a violation exists shall constitute a separate
and distinct violation, except that occupancy violations of subsection 30-90.8.b.
regarding occupancy, and parking violations of subsection -30-90.3 regarding
parking shall constitute a single violation for a rental period. '

(c) Remedies/enforcement.

(1)  Violations of ‘this Section shall be subject to penalties as part of a
progressive ‘enforcement program with the primary focus on compliance and
compatibility with -adjoining properties, versus penalties and legal actions. To
accomplish a safe and effective transient rental program it is key that transient
rental Responsible Parties are responsive and responsible in the management of
the property for compliance with this section.

Any person, persons, Transient Rental owner, guilty of violating any of the
provisions of this Section shall be deemed guilty of a civil infraction. The amount
of the civil penalty may be up to $250.00 for the first violation, up to-$500.00 for
the second violation within a 24 month period, up to $1,000.00. for the third
violation within a 24 month period, up to $2,000.00 for the fourth violation within
a 24 month period, up to $4,000.00 for the fifth violation within a 24 month
period,-and up to $5,000.00 for the sixth and any subsequent violations within a
24 month period.

2) Any person who operates ‘a Transient Rental and fails to register as
required ‘in Sections: 3 and 4 of this Section shall be subject to a daily fine of
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$1,000.00 for each day the Transient Rental is operated without a valid Transient

Rental Certificate of Compliance.

(8)

Additional remedies. Nothing contained herein shall prevent the City of

Marco Island from seeking all other available remedies which may include, but not

be limited to, suspension of a Transient Rental Certificate of Compliance,

injunctive relief, liens and other civil and criminal penalties as provided by law, as

well as referral to other enforcing agencies.

(d)  Suspension of Transient Rental Certificaté of Compliance. In addition to any fines and any

other remedies described herein or provided for by law, a magistrate shall siispend a Transient Rental

Certificate of Compliance in accordance with the following:

1)

‘Suspension time frames.

(2)

a. Upon a fourth violation of this Section within 24 months the
Transient Rental Certificate may be suspended for-a period of up to one

:hundred eighty (180) calendar days-at the discretion of the magistrate.
b. Upon a fifth violation of this Section within 24 months the Transient

Rental Certificate may be suspended for a period of up to three hundred

‘5|xtv-f|ve (365) calendar days at the discretion of the magistrate.

C. For each additionial violation of this Section within 24 months the
Transient Rental Certificate may be suspended for a period of up to an
additional thirty (30) calendar days at the discretion of the magistrate, up
to a_maximum period of twelve (12) months. For example, the sixth

'violation shall be for:three hundred ninety-five (395) calendar days; the

-seventh violation shall be for four hundred fifteen (415) calendar days, and

'S0 0N,

d. A Transient Rental Certificate of Compliance shall be subiject to

‘temporary suspension beginiing five (5) working days after a citation is

issued for a violation: of the Florida Building Code, or Florida Fire

Prevention Code. Such suspension shall remain in place until the transient

rental is reinspected, and it is determined that the violation no longer

.exists by the City, in-accordance with d.2, below.
Suspension restrictions. A transient rental may not provide transient:

rental

occupancy during any period of suspension of ‘a: Transient Rental certificate.

This

provision shall not prevent'a Transient Rental owner from exercising a long-term rental

(any rental 30 continuous days or more) during a suspension period. However, in the

event a transient occupant does not occupy the Transient Rental for at least 30

continuous days, the Transient Rental owner cannot initiate a new rental lease until the'

full 30-day period has elapsed..A Transient Rental that enables and executes Transient

Rental occupancy for any period less than 30 continuous days during a suspension period.

shall be considered to be: in violation of this Section and shall be subject to the

enforcement penalties of this section.-

a. The suspension shall begin immediately following notice, commencing

either;:
i. at the end of the current transient rental lease per’i:od; or
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ii._within thirty (30) calendar days, whichever date commences
earlier, or as otherwise determined by the Magistrate.

b. ‘Operation during any period _of suspension shall be deemed a violation
_pursuant to this Section and shall be subject to daily fine, up to One Thousand Dollars.
($1,000.00) or to the maximum amount as otherwise provided in Florida Statutes for
‘repeat violations, for each day that the transient rental operates during a period of
‘suspension. V

c. An application for a renewal may be submitted during the period of
‘suspension: however, no Certificate of Compliance may be isstied for the transient rental
until the period of suspension has expired. .

' d. A Transient Rental Certificate of Compliance cannot be reinstated: from

suspension if any fines, liens, fees are outstanding and due to the City of Marco Island.
e, In accordance with Section 30-90.2.a, any Transient Rental property where:

the Transient Rental Certificate of Compliance has been suspended, is not legally eligible:
to be advertised asa short-term rental property during the period of suspension. The City'
of Marco Island, or Designee, will notify the Responsible Party with regard to a

stispension.

'30-90.12 Complaints.

{a) Whenever a violation of this Section occurs, or is alleged to have occurred, any person
may file a written complaint. Such complaint, stating fully the causes and basis thereof, shall be. filed
with the City Manager or his/her designee. The City Manager or his/her designee shall promptly record
such complaint, investigate, and take action thereon in accordance with this Section.

(b) A Violation and/or complaint may also be filed by telephone directly to the City of Marco.
Island, or Desighes, Rental Hotline. This number will be published, when operational, on the City website
and via local newspapers. Operation of the Hotline will be determined by the City Manager and/or his
or her Designee.

30-90.13 Enforcement.
The provisions of this Section shall be enforced as provided in Section 14 - Code Enforcement, of
the Code of Ordinances of the City of Marco Island, Florida.

30-90.14 __Rental Registration Program Administ'ration‘f
The Marco 'l'sland'Citv Council shall be responsible for the implementation. and funding for 'the:
Program described in this Ordinance.

30-90.15 Rental Registration Program Subordination..

(a)  Upon any determination that Short Term Rentals are illegal on Marco Island, this Section
shall not apply for any such’illegal rental(s) and the illegal rental(s) shall cease to operate in accordance.
with the provisions herein.

(b)Y  However, in the event that any other rental in the RSF district that is not deemed illegal
and that is defined by Florida State Statutes as a "Public Lodging Establishment" or any transient rental
that is not a primary or principal residence of the renting party, any such rental shall be governed and
regulated by this Section.
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(c) In the event that the City of Marco Island determines that Short Term Transient Rentals

.are not allowed in RSF zoning, no new Transient Rental Compliance Certificates will be issued, and the

R_ental Registration Program will be discontinued as of 30 September of the: year such rental ban is.
determined. Transient Rentals will be allowed, in accordance with Section 30-90 of the Marco Island
Code of Ofdinances until 30 September of the year of the Short Term Rental ban;_

SECTION 3. Severability / Interpretation.

(a) If any term, section, clause, sentence or phrase of this:Ordinance is for any reason held to be
invalid, illegal, or unconstitutional by a court of competent jurisdiction, the holding shall not affect the:
validity of the other remaining terms, section, clauses; sentences, or phrases or portions of this:
Ordinance, and this Ordinances shall be read and/or ‘applied as if the invalid, illegal,-or unenforceable
term, provision clause, sentence, or section did not exist.

{b) In interpreting this Ordinance, underlined words indicate additions to existing text, and
stricken-threugh words include deletions from existing text. Asterisks (****) indicate a deletion from
the Ordinance of text, which continues to exist in the Code of Ordinances. It is intended that the text in
the Code of Ordinances denoted by the asterisks and not.set forth in this ‘Ordinance shall remain
unchanged from the language existing prior to adoption of this Ordinance.

'SECTION 4. Conflicts. All ‘'ordinances or parts of ordinances and all ‘resolutions or parts of
resolutions in conflict with the provisions of this Ordinance are hereby superseded and resolved to the
extent of any conflict in favor of the provisions of this Ordinance.

SECTION 5. Codification. It is the intention of the City Council and it is hereby ordained that the
provisions of this Ordinance shall become and be made a part of the City Code of the City of Marco
Island, and that the sections of this Ordinance may be‘'renumbered to accomplish such'intent.

SECTION 6 Effective Date. This Ordinance shall take effect immediately upon ‘its passage on
second and final reading of the Marco Island City Council.

PASSED AND ADOPTED in regular session on second and final reading on this
day of 2022.

ATTEST: CITY OF MARCO ISLAND, FLORIDA

By: By: ,
Michael Sheffield, City Clerk , Chair

Approved as to form:

By:

Alan L. Gabriel, City Attorney’
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‘Marco Island Ordinance titled “Implement a Single-Family Home Transient Rental Registration

Program including rules, inspections, penaltics, and suspensions”
'ORDINANCE NO. 22-XX

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MARCO ISLAND, FLORIDA,
ADDING TO THE LAND DEVELOPMENT.CODE OF THE CODE OF ORDINANCES; IN
ARTICLE il, ZONING, SECTION 30-90, CREATING A SELF-FINANCED, TRANSIENT SINGLE-
FAMILY HOME (RSF) RENTAL REGISTRATION PROGRAM;, CREATING DEFINED TERMS;
CONDITIONS REQUIRING TRANSIENT, SINGLE-FAMILY HOME RENTAL REGISTRATION

'AND APPLICATION REQUIREMENTS; CREATING TRANSIENT RENTAL REGISTRATION

PROCESS; DEFINING THE QUALIFICATION OF AND REQUIREMENTS FORA
RESPONSIBLE PARTY, TRANSIENT RENTAL STANDARDS/RULES AND INSPECTIONS, THE
PROCESS FOR RENEWAL OF REGISTRATION AND PENALTIES RESULTING IN FINES
AND/OR THE SUSPENSION OF THE CERTIFICATE OF RENTAL COMPLIANCE; AND
PROVIDING FOR SEVERABILITY,; PROVIDING A CONFLICTS CLAUSE, SEVERABILITY
CLAUSE, AUTHORITY TO CODIFY, AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, the City of Marco Island's Land Development Code needs to be updated and revised

to “Create a Rental Registration Program for RSF Zoned properties; and

WHEREAS, the City Councll of the City of Marco Island, Florida, finds the enclosed ordinance is
consistent with the latest version of the Marco Island Comprehensive Plan.

19

20

21

22
23

24
25
26

27
28
29
30
31

WHEREAS, the City Councll of the City of Marco Island has determined that the proposed

revisions to the Land Development Code are In the best interests of the general welfare of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF Marco Island, FLORIDA, that:

Section 1. The ahove recitals are true and correct and are hereby incorporated into this.

Ordinance as if fully restated herein.

Section 2. Section 30-90, of the Land Development Cade of the Code of Ordinances of the City
of Marco Island, Florida, shall be created and titled Rental Registration Program, and shall hereby

include the following:

Section 30-90

1, Definitions

Certificate of Transient Rental Compliance means the document that is issued by the City that bears

the words "Transient Rental Certificate of Compliance" and evidences that the person or

INITIATIVE INFORMATION: PAGE 2 OF 17
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Matrco Island Ordinance titled “Implement a Single-Family Home Transient Rental Registration
Program including rules, inspections, penalties, and suspensions”

entity, in whose name the document is issued, has complied with the provisions of this article
relating to transient rentals.

Garbage (ihcluded,as Litter) as defined In Section 18-32 of the Marco Island Cod‘e..of'
Ordinances.

Residential property as defined in Chapter 30, Division 2 of the Marco Island Code of
Ordinances

. Responsible patty shall mean the owner; or the person designated by the'owner, of the
pr,(S_perty to be called upon to answer for the maintenance of the property and the conduct and acts of
occupants of residential properties. The Responsible Party shall be able to physically respond to the
property within 1 (one) hour after notification.

Sleeping Room shall mean a room or space within a dwelling unit, primarily designed and used
or intended to be used for sleeping purposes, excluding living rooms, family rooms, kitchens,
bathrooms, shower rooms, water closet compartments, Iaund'rles_', pantries; foyers, connecting’
corridors, closets and storage space. A couch/sofa and/or pull-out couch/sofa can be used for
occupants 13 years and under, as cited in 30,90.8.b.1.c.

Translent Occupants means any person, or guest or Invitee of such person, who occupies or is '
in actual or apparent control or possession of residential property for a p'e’riod of less than'30 days,
registered as required pursuant to this Article to be registered as; a Transient Rental. It shall be a
rebuttable presumption that any person who holds themselves out as being an occupant or guest of an
occupant of the Transient Rental is a Transient Occupant.

Vacation Rental/Transient Rental shall mean any individually or‘collectively owned RSF.zoned
single-family home, ifrespective of the number of bedrooms, that is rented to Transient Occupants
more than three (3) times in a calendar year for periods of less than thirty (30) days, or which is:

advertised or held out to the public as a place regularly rented to Transient Occupants:

2. Registration Required

{a) It is-unlawful for any person to allow another person to occupy any residential property
that s a single-family, RSF zoned, hotise or dwelling unit as a Transient Rental within the City of Marco
Island, or offer such property for rent as a Transient Rental_within the City of Marco Island, unless the
person has reglstered the property as a Transient Rental property with the Clty of Marco Island, or
Designee, and the Transient Rental property has been issued a Certificate of Transient Rental Compliance
in accordance with the provisions of this Article.

{b)  ‘Anapplication for registration as a Transient Rental Is deemed pending When the
application has been filed, all applicable fees have been paid to the City pursuant to Section 30-90.3,
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not been issued for the property and the application has not been rejected. A registration application

rejected as incomplete is not pending. Notwithstanding subsection (a) above,.a person may allow

another person to occupy a residential property, for which a Certificate of Transient Rental Compliance
has not been issued, as a Translent Rental; when an application isipendi‘ng if:

(1)

(2)

(3)

(4)

(5)

(6)

The residential_ 'property has. :an effective and valid license ‘as a Transient Rental
classification of public lodging establishment issued by the Florida Department of
Business and Professional Regulations prior to November 1. 2022; and

e
) ]

The residential property is not in violation of any section of the Code of Ordinances of the

City of Marco Island; and

An application for regi_st'ration of the residential'property as a Transient Rental has been
filed pursuant to Section 30-90.3 and all applicable fees have been paid; and

That said occupancy of the Transient Rental was scheduled prior to August 15, 2022, as
evidenced by a written and valldly executed rental agreement or contract provided to the

City Manager, or his/her Designee, no later than November 15, 2022,

The residential property has. no fines or liens, payable to the City of Marco Island,
outstanding at the time of Application.

Transient Rental shall be registered annually on or before the thirtieth (30th) day of
September.

\

3.. Application for Transient Rental Registration

(a)

A separate application for registration of a Transient Rental shall be made to the City

Manager or his/her designee for each dwelling unit, as the term is defined in Section 30-90.1 of the
City of Marco Is|and,F,Iorlda, Land’ Development Code, proposed for use as a Transient Rental and shall

(1)

(2)

(3)

set forth at a minimum:

The legal description of the property offered for rental (i.e., address, lot, block and
subdivision name);

Name, address, electronic mail address, and phone number of owner of sald property;
Name, address, electronic_mail address, and emergency contact phone number of
Responsible Party for said property, which shall be a twenty-four (24) hour, seven (7) days

‘a week contact phone number,

That the phone numher for the Responsible party will be answered twenty-four
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(24) hours a day, seven (7) days a week by the Responsible Party.
Acknowledgements by owner of the following:

a. That all overnight vehicles associated with. the Transient Rental must be parked
within a driveway located on the subject property and said driveway is
constructed in compliance with the Code of Ordinances of the City of Marco
Island..

b. That it shall be unlawful to allow or make any noise or sound that exceeds the
limits set forth in Section 30-90.9, Transient Rental Noise Control.

C. That the owner shall comply with all applicable City, County, State and Federal
laws, rules, Regulations,; Ordinances and Statutes.

d. That no solid waste container shall be located at the curb for pickup before 6:00
p.m. of the r‘day prior to pick up, and solid waste container shall be removed
before midnight of the day of pickup;

e, “That whoever; without being authorized, licensed, or invited, willfully enters or
remains in any structure or conveyance of a property, or, having been
authorized; licensed, or invited, is warned by the owner or lessee, to depart the
property and refuses to do so, commits the offense of trespass in a structure or
conveyance,

f. That other properties are not jointly shared commodities and should not be.
considered available for use by transient occupants of the property subject of
the application; and

Proof of owner's current ownership of the property.

Proof of registration with the Florida Department of Revenue for sales tax collection {for
Colller County Sales Tax); and

Proof of licensure with the Florida Department of Business and Professional Regulation
for a transient public lodging establishment.

Minimum Insurance Requirements: Every short-term rental property licensed pursuant
to this Section shall continuously maintain liabllity insurance appropriate to cover the
short-term rental use, including any necessary policy endorsements, witha.

minimum of at least $1 million or solely conduct each short-term rental transaction
through a platform that provldes equal or greater liability Insurance coverage to cover the
short-term rental use. Evidence of Insurance: Every applicant shall tender to the City of
Marco Island, or Designee, the certificates of insurance certifying that Insurance of the
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types and In the amounts required by this chapter are in full force and effect at all times;
and

(8) Proof of compliance with Subsection 30-90.8

a. ‘Submission of an incomplete registration application form shall result in rejection
of the application.

b.  An application for the modification of a Transient Rental registration Is required

‘when any of the following changes to the Transient Rental are proposed:
. , I ‘ '
(1)  Achange in the gross square footage.

(2)  .Achangein the number of bedrooms.
(3)  Achange in the maximum occupancy.

(4) A change in the number of parking spaces, or a change in the location of
parking spaces.

U’pon completion of the changes or alterations to the Transient Rental property or the
Transient Rental operation the owner shall notify the City, or Designee, within ten (10) days of
completion. A new certificate of compliance may be issued if the conditions of Section 30-90.3:a
have been met and all required permits have been issued for the changes or alterations.

4. Fee and Costs for Registration

(a)  The City of Marco Island shall charge a fee for Rental Registration. The Marco Island City

Council, upon adoption of this Ordinance, will determine the amount of the Fee, per year, together

with a consideration as to whether this fee is refundable or nonrefundable, The Marco Island City

Council shall determine the funding method for the Registration Program. It should be noted that the.

State of Florida is considering a maximum Registration Fee of $50 (fifty dollars) per year for all Rental

Registrations.

1. In addition to the yeatly Registration Fee, every Applicant of a Rental Compliance Certificate shall be
assessed a non-refundable Program Cost Administration Fee. This Fee is subject to yearly adjustment
and will be calculated as the total cost of the Program, including Administrative and Enforcement costs,
divided by the number of Transient Rental Homes. This Fee will include the cost of the yearly Fire
Inspection fee. Each Fiscal year; the City Manager, Director of Finance and any other Designated
Personnel, will determine the new Program Cost Administration Fee that will be adjusted to reflectany
shortage or overage for the new Fiscal year. Itis the intention of the Program to be administered to
hot generate a profit or loss for the Program. The Marco Island City Council shall determine all funding
aspects of the Program, in coordination with the Director of Finance.
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2. The first year Program Cost Administration Fee, shall be determined by the Marco Island City
Council, and shall be assessed on per Transient Rental Home basis.

()  No Registration can be completed if a home has outstanding fees, fines or liens owed to
the City of Marco Island for any reason(s). Proof of payment of any outstanding fees, fines or liens
shall be submitted prior to the issuance of any Certificate of Transient Rental Compliance.

5. Responsible party required.

, Whenever ar")y property is required to be registered under this Article, the owner shall appointa
natural person to serve as the Responsible Party for service of notices asare specified herein, and
notices given to the Responsible Party shall be sufficient to satisfy any requirément of notice to the:
owner. An initial Responsible Party shall be designated, and name’submitted with the application for.
registration, and the City Manager or his/her designee shall thereafter be notified of any change of
Responsible Party within ten (10)_days of such change. Further, it is the affirmative duty of the
Responsible Party to: .

(a) Provide all guests prior to occupancy of the property with a written summary, printed in
the English and Spanish language, of applicable City of Marco Island Ordinances concerning nolse,
vehicle parking, garbage, and common aréa usage. The summary shall include citations to. the
applicable City of Marco Island Ordinances and instructions on how to access the complete written text.
The summary shall be:posted in the interlor of the structure, prominently near the main entrance of
the establishment.

(b)  Maintain all properties under their control in compliance with the Code of Ordinances
of the City of Marco Island, Florida,

(c)  ‘See that the provisions of this Article are complied with and promptly address any

violations of this Article or any violations of law which may come to the attention of the Responsible

Party.

(d) Be available with authority to address and coordinate solutions to problems with the

rental of the property twenty-four (24) hours a day, seven (7) days a week..

(e) Be situated close enough to the property as to be able to respond In person within one
(1) hour of beingfnotified by'a"ATransi‘ent' Rental occupant, law enforcement officer; a City Manager-
designated Rental Compliance Officer/employee, emergency personnel, or the City, of Issues related

‘to the Transient Rental. Responsible party shall respond when requested:

_ (f) Keep available a register of all current guests, only, which shallvbe avallable for
inspection by authorized personnel of the City of Marco Island at all times.
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(8) Maintain, or arrange for the maintenance; of the entire property free of garbage and
litter, provided however, that this subsection shall not prohibit the storage of garbage and litter in
authorized receptacles for collection.

(h)  Conduct an on-site inspection of the,Transrient Rental at the end of each rental period to
assure continued compliance with the requirements of this chapter.

6. False information.

It shall be unlawful for any person to give any false or misleading information in connection
with the application for registration required by this Article. Transient Rental applications shall be
sworn to under penalty of perjury. Any false statements made in-an application shall be a basis for
the revocation of any license issued pursuant to'such application.

7. Minimum Requlrements for Issuance of a Certificate of Compliance.

The City Manager or his/her designee may issue a Certificate of Compliance to the applicant.
upon proof of the following:

(a)  The owner or Responsible party completes the City of Marco Island
Transient Rental registration application form.,

(b)  Thenon-refundable Transient Rental registration fee has been paid to the City of Marco
Island.

(c)  Asigned and Notarized Responsible Party Authorization Letter (sample provided with

Transient Rental Application Form). The Letter will be signed by both the Owner and Responsible Party

and both sighatures will be Notarized.

{d) A Florida Department of Revenue certificate of registration for purposes of collecting

-and remitting tourist development taxes, sales surtaxes and /or transient rental taxes.

(e) AFlorida Department of Business and Professional Regulation licenseas a transient
public lodging establishment.

(f An affidavit, demonstrating maintaining initial and on-going compliance with Transient
Rental Sfandards' contained hereln, plus any other applicable local, State and Federal laws, regulations
and standards to include, but not be limited to Chapter 509, Florida Statutes, and Rules, Chapter 61C
and 69A, Florida Administrative Code; and

(g) A copy of the form Transient rental/lease agreement to be used when contracting with
Transient Occupants and guests.
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236 (h)  Thatthe Transient Rental has satisfied the inspection requirements, annually, as provided
237 ‘In Section 30-90.8, of the Code of Ordinances of the City of Marco Island.

238 (i) Submission of the insurance document(s) referenced in Section 30.80.3.a.9.

239 )} That the Translent rental is not subject to a suspension pursuant to Section 30-90.11.
240

241 8. Transient Rental Standards..

242 ‘The following standards shall govern t\heu,ée of any transient rental as a permitted use:

243 (a) Minimum life/safety requirements:

244

245 1 Swimming pool, spa and hot tub safety. A swimming pool, spa or hot tub
246 shall comply with the currerit standards of the Residential Swimming Pool Safety
247 Act, Chapter 515, Florida Statutes.

248 . )

"'249 2. Dwelling Units. All dwelling units shall meet the single-family dwelling
250 minimum requirements. of Article VI. Minimum Housing Code, Chapter 9, Buildings
251 and Construction of the Code of Ordinances of the City of Marco Island, Florida.
252 :

253 3. Smoke and carbon monoxide (CO) detection and notification system.. A
254 smoke and carbon monoxide (CO) detection and notification system within the
255: transient rental unit shall be installed, operational and interconnected/hard-wired
256 and receive primary’ power from the building’ wiring. The smoke and carbon
257 monoxide (CO) detection and notification system will be continually maintained and
258 tested consistent with the requirements of Section R314, Smoke Alarms, and
259 Section R315, Carbon Monoxide Alarms, of the Florida Building Code — Residential;
260 :
261 4, Fire extinguisher. A portable, multi-purpose dry chemical 2A:10B:C fire
262 extinguisher shall be installed, inspected and maintained in accordance with NFPA
263 ] 10 on each floor/level of the unit. The extinguisher(s) shall be installed on the wall
264 in an open common area or in an enclosed space with appropriate markings visibly
265 showing the location.
266
267 5. That all overnight vehicles associated with the Translent Rental must be
268 parked within a garage and/or on a driveway located on the subject property and in
269 compliance with the Code of Ordinances of the City of Marco Island.
270
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6. ‘ Local phone service. At least one landline telephone with the ability to
call 911 shall be available in the main level common area in the Translent Rental.

7. Included in the yearly Registration Fee described in Section 30-90.4 is the
cost ‘of a Marco Island Fire Dept. Fire Safety inspection.. This inspection, and any
required corrections/modifications must be completed prior to the issuance of a
Translent Rental Certificate of Compliance.

8. . Also required on a yearly basis, is a safety inspection by a City of Marco
island” Designated/Authorized Inspector. This inspection, ‘and any required
corrections/modifications must be completed prior to the issuance of a Transient
Rental Certificate of Compliance.

Maximum occupancy. The occupancy of a Transient Rental shall not exceed:

1, Two (2) persons per Sléeping (Bedroom) Room. The humber of Bedrooms

i$ reflected Inthe records of the Collier County Property Appraiser’s Office (via
cross-referencing Building Permit look~up) and shall be used in determining the.

number of Sleeping Rooms at the Transient rental,

_a, The maximum number of persons allowed to gather at:a Translent
Rental shall not exceed one and one-half times the maximum ADULT occupants
authorized to stay o“vernight at that site, as shown on. the Certificate of Compliance,
and in no event shall a gathering exceed 20 persons. After 10 pm, the number of
occupants shall not exceed the maximum occupancy. described in (b)1 above plus a
maximum of 4 persons under the age of 13 years,

This subsection a. shall not apply to owner-occupled Translént Rentals when
the property owner is physically present on the site during the gathering,.

b. Up to four (4) persons under 13 yeats of age are exempt from and shall
hot count towards the occupancy limits set in subsections a.’and b. above..

{c) Solid waste handling and containment. City solid waste containers shall
be provided as required, Appropriate screening and storage requirements for
solid waste containers shall apply per any development approval. For purposes of
this section, a solid waste container shall not be placed at curbside before 6:00
p.m. of the day prior to solid waste pickup, and the solid waste contalner shall be
removed from curbside before midnight of the day of pickup.
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306 (d) Minimum transient rental/lease agreement;wording.» The transient rental/lease

307 -agreement shall contain the minimum information as provided for in this subsection

308 30-90.8

309 (e) Minimum transient rental lessee information. The trransi'ent'rentalrlessee shall

310 be provided with a:summary of the information required in subsection 30-90.8 with

311 instructions on how to access the full text and shall post the following conspicuously:

312 within the establi;hme_nt;

313 1. A statement advising the Occupant that any sound shall not be plainly

314 . ‘audiblefora period of one (1) minute or longer at a distance of twenty-five (25) feet

315 or more when measured from the source property line between the hours of 10:00

316 p.m. a_nd7:00 a.m. daily.and at a distance of fifty (50) feet or more when measured

317 from the source property line between the hours of 7:00 a.m. and 10:00 p.m, daily.

318. . .

319, . 2. A sketch of photograph of the location of the off-street parking spaces.

320 3. The days and times of trash pickup.

321 4, The notice of sea turtle nesting season and sea turtle lighting regulations,

322 if applicable.

323 ’ 5. The location of the nearest hospital; and

324 6. The City’s non-emergency police phone number.

325 7. There shall be posted, next to the interior»door of each bedroom a legible

326 copy of the building evacuation map — Minimum 8-1/2" by 11".

327 (f) Designation of a transient rental responsible party capable of meeting the duties

328 * ‘provided in subsection 30-30.5.

329 {g) Advertising. Any advertising of the transient rental unit shall conform to

330 information included in the Transient Rental Certificate of Compliance and 'the

331 property’s approval, particularly as:-this pertains. to maximum occupancy. A

332 statement stating “it is unlawful for a sexual offender or sexual predator to occupy

333 ‘this residence” if so determined pursuant to subsection 30-90.8.h of this code and

334 ‘the Certificate of Compliance number shall be included in all advertising.

335 (h) Sexual offenders and sexual predators. It is unfawful for any property owner

336 or designated representative.to allow another person to occupy any residential

337 property as a Transient Rental within the City of Marco Island, as a Transient:

'338. Occupant if such property owner or designated representative knew or should

339 have known that it will be occupied by a person prohibited from establishinga
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permanent residence or temporary residence at said residential property pursuant
to the Marco Island Code of Ordinances, Section 18-200, if such place, structure, or
part thereof, trailer or other conveyance, is located within one thousand four
hundred (1,400) feet of any school, designated public school bus stop, child day
care facility, park or playground or other place where children regularly
congregate. Property owner or designated representative shall determine prior to
submission of an application for a Certificate of Compliance whether the Transient
Rental property is located in‘an area unlawful sexual offenders or sexual predators
to occupy pursuant to section 18-200 of the Marco Island Code of Ordinances.
v T
(c) ~ = posting of Certificate of Compliance. The Certificate of Compliance shall be posted on the
back of or next to the interior of the_main entrance door and shall Include at a minimum the
name, address and phone number of the Responsible party, the maximum occupancy of the
Transient Rental and a statement: stating “it is unlawful for a sexual offender or sexual
predator to occupy this residence” if so determined pursuant to subsection 30-90.8.h..

(d)  Thatall overnight vehicles associated with the Transient Rental must be parked within a
garage or on the subject Transient Rental driveway In compllance with the Code of
Ordinances of the City of Marco Island.

(e) Other standards. Any other standards contained with the Code of Ordinances of the City
of Marco Island to Include, but not be limited to: Transient Rental nolse; setbacks,
stormwater and similar provisions.

(f) Asa general policy, tenants and their guests are required to adhere to a “good neighbor”
Code of Conduct Policy by which they will be respectfui of their heighbors and not disrupt
the peace and tranquility of their neighbors; not make raucous, loud, or unnecessary hoise
at any time; not allow drunken, disorderly, or intoxicated conduct on the short-term rental
dwelling»proper‘ty;'and not violate parking or occupancy restrictions. The owner shall
provide a copy of the Code of Conduct “good neighbor” Policy to all tenants at the
commencement of rental occupancy of a dwelling

9. Translent Rental Noise Control

Notwithstanding existing Noise Regulations contairied in'Article IV, Section 18, of the Marco
Istand Code of Ordinances, the use of a RSF property as'a Translent Rental is a “public lodging” use
of a home in a residential neighborhood. As such, a much stricter/quieter set of noise parameters:
must be defined for this application. For any RSF property beingused asa Transient Rental the Noise
Regulations shall be defined as:

Any sound shall not be plainly audible for a period of one (1) minute or longer at a distance
of twenty-five (25) feet or more when. measured from the source property line between the hours’
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of 10;00 p.m. and 7:00 a.m. daily and at a distance of fifty (50) feet or more when measured from

‘the source property line between the hours of 7:00 a.m. and 10:00 p.m., daily.”

For all other Noise applicatiohs, Article IV of the Marco Island Code of Ordinances shall apply.

10, Expiration of Régistration and Certificates of Compliance

(a) All registrations for which a certificate of compliance has been issued under the provisions
of this Article shall be valid for no more than one year, and all registrations and certificates: of
compliance shall expire on SeptemberuBOth of each year. The application for- renewal must be.
subinitted no’ later than. snxty (60) days prior to the September 30th expiration date. Dates for
tenewal and applicable late renewal fees shall be established by resolution of the City Council of the
City of Marco Island, or Designee, in accordance with Section 30-90.4.a.1 and shall be charged to an
application for renewal submitted prior to the expiration date but after the sixty (60) days required
by this section. All applications for renewal received after September 30 shall be processed as a new
application and subject to all applicable fees.

11. Revocation, Peh'alfie's‘, Offenses; and Revocation

(@) Any Certificate of Rental Compliance issued pursuant to this Article may be denied,

revoked, or suspended by the City Manager or his/her designee upon the adjudicatlon of a violation
‘of this Article, any City of Marco Island Ordinance, or State law by the Responsible party, property

owner or Transient Occupant attributable to the property for which the Certificate of Compliance is
issued. Such dental, revocation or suspension is in addition to any penalty provided hereln,

(b) Offenses/violations,

(1) Non-compliance with any provisions of this Article shall constitute:a violation of this
Article.

(2) Separate violations. Each day a violation exists shall constitute a separate and distinct.
violation, except that occupancy violations of subsection 30-90.8. b. regarding occupancy and
parking violations of subsection 30-90.3.a.5.a regarding parking shall constitute a single violation
fora rental period.

(c) Remedies/enforcement.

(1) Violations. of ‘this article shall be subject to penalties as part: of a progressive:
enforcement program with the primary focus on compliance and compatibility with adjoining’
properties, versus penalties and legal actions. To accomplish a safe and effective transient rental
program it is key that transient rental Responsnble Parties are responsive and responsible in the
management of the property for compliance with this section.
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Any person, persons, STR owner, gullty of violating-any of the provisions of this article:
shall be deemed gullty of a civil infraction. The amount of the civil penalty for the first
uncontested violation shall be $200.00 and for the first contested violation the penalty shall be
$275.00. :Second violations shall be assessed $500.00 for an uncontested violation and $650.00
‘for a contested violation. Third wolatlons shall be assessed $1000.00, for an uncontested
violation and $1300.00 for a contested violation. These amounts are fixed fines, not subject to
reduction by a Magistrate.

(2) Additional remedies. Nothing contained herein shall prevent the City of Marco Island
from seeking all other available remadies which may include, but not be limited to, suspension
or revacation of a Transient. Rental Certificate of Compliance, injunctlve relief, liens and other
civiland criminal penalties as provided by law, as well as referral to other enforcing agencies.

(d) Suspension of Transient Rental Certificate of Compllance. In addition to any fines and
any other remedies described herein or provided for by law, a special magistrate shall suspend a
Transient Rental Certificate of Compliance in accordance with the following:

(1) Suspension time frames.

a. Upon a fourth violation of this Article the Transient Rental_Ce’rtificate
shall be suspended for.a period of one hundred eighty (180) calendar days.

b. Upon a fifth violation of this Article the Transient Rental Certificate shall
be suspended for a period of three hundred sixty-five (365) calendar days.

c. For each additional violation of this Article the Transient Rental
Certificate shall be suspended for an additional thirty (30) calendar days up to a
maximum period of twelve (12) months, For example, the sixth violation shall be
for three hundred ninety-five (395) calendar days; the seventh violation shall be
for four hundred fifteen (415) calendar days,and so on.

d A Translent Rental Certificate of Compliance shall be subject: to
temporary suspension beginning five (5) working days after a citation is issued for
a violation of the Florida Building Code, or Florida Fire Prevention Code. Such
suspension shall remain in place until the transient rental is reinspected and it is
determined that the violation no longer exists by the City, in accordance with d.2,
below.

(2) Suspension restrictions. A transient rental may not provide transient or long term
rental occupancy during any period of suspension of a Transient Rental certificate.

a. The suspension shall begin immediately following notice, commencing either;

i, -at the end of the current transient rental lease period; or

INITIATIVE INFORMATION: PAGE 14 OF 17
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Matco Island Ordinance titled “Implement a Single-Family Home Transiént Rental RegiStralion

Program including rules, inspections, penaltics, and suspensions”

il within thirty (30) calendar days, whichever date commences earlier, or as
otherwise determined by the Magistrate.

b. Operation during any period of suspension shall be deemed a violation pursuant to this

article and shall be subject to daily fine, up to One thousand dollars ($1 000.00) or to the

maximum amount as otherwise provided In Florida Statutes for repeat vnolatlonsv for each day
that the transient rental operates during a period of suspension,

c. An application for a renewal may be submitted during the period of suspension:

‘however, no Certificate of Compliance may be issued for the transientirental until the period of

suspension has expired.

d. A Transient Rental Certificate of Compliance cannot be reinstated from suspension if
any fines, liens, fees are outstanding and due to the City of Marco Island.

e. 'In accordance with Section 30-90.2.a, any Transient Rental property where the
Transient Rental Certificate of Compliance has_been suspended is not legally eligible to be
advertised as a rental property. The City of Marco Island, or Demgneeq will notify agencles such
as Airbnb, Craigs List and VRBO.and local newspapers with regard to any suspensions (addresses
and Certificate numbers). As a matter of information only, these agencies have agreed to not
advertise properties that have suspended Certificates and/or are not legal rentals:

12. Complaints.

Whenever a violation of this Article occurs, or is’ alleged to have occurred; any person may file a

written complaint. Such complaint, stating fully the causes and basis thereof, shall be filed with

the C|ty Manager or his/her designee. The City Manager .or his/her designee shall promptly
record such complamt investigate, and take action thereon in accordance with this article.’

a. A Violation and/or complaint may also be filed by telephone directly to the City of

Marco Island, or Designee, Rental Hotline. This number will be published, when operatlonal .on

the City website and via local newspapers. Operation of the Hotline will be determined by the
City Manager and/or his or her Designee..

13. Enforcement

The provisions of this Artlc_le shall be enforced as provided in Section 14 - Code Enforcement, of
the Code of Ordinances of the City of Marco Island, Florida.

14. Rental Registration Program Administration

The Marco Island City Council shall be responsible for the implementation and funding for the
Program described in this Ordinance.

15. Rental Registration Program Subordination

INITIATIVE INFORMATION: PAGE 15 OF 17
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Upon any determination that Short Term Rentals are illegal on Marco Island, this
‘Ordinance shall not apply for any such illegal rental(s) and the.illegal rental(s) shall cease to
operate in accordance with the provisions herein.

However, In the event that any other rental in the RSF district that is not deemed illegal and
that is defined by Florida State Statutes-as a "public Lodging Establishment” or any transient.
rental that is not a primary or principal residence of-the renting party, any such rental shall be:
governed and regulated by this Ordinance. -

In the event that the City of Marco Island determines that Short Term Transient Rentals are not

allowed in RSF zoning, no new Transient Rental Compliance Certificates will be issued, and the

Rental Registration Program will be discontinued as of 30 September of the.year such rental ban

is determined.. Transient Rentals will be allowed; in accordance with Section 30-90 of the Marco
Island Code of Ordinances until 30 September of the year of the Short Term Rental ban.

Section 3. All ordinances or parts of ordinances in conflict herewith be, and the same are hereby.

repealed.

Section 4., This Ordinance shall become effective immediately upon its passage on second and
final reading of the Marco Island City Council.

Section 5. The Ballot Title of this Ordinance is “Rental Registration Program for RSF Properties
in the City of Marco Island”

Section 6. In accordance with Florida Statute 106.161(1), the Ballot Summatry (for Ballot use

only) is provided for the subject Ordinance as “Shall the City of Marco Island enact an Ordinance
‘adding to the Land Development Code of the Code of Ordinances, in Article Il, Zoning, Section 30-90,
creating a self-financed Transient (Vacation) RSF Rental Registration Program; creating definitions;

conditions requiring registration and application requirements; defining requirements and qualification

for Responsible Party; rental standards and inspections; renewal process; violation penalties including
fines and/or the suspension of Registration Compliance Certificate”

Yes ()
NO {)
INITIATIVE INFORMATION: PAGE 16 OF 17
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PASSED AND ADOPTED in regular session on second and final reading on this’

ATTEST:

City Clerk

day of 2022,

First Reading

Second Reading

Approved as to form and legal sufficiency:

INITIATIVE INFORMATION:
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City Attorney Redlined 10-10-2022

Mareo-Island-Ordinanee-titled-“Implement-a-Single-Family Home Transient Rental-Registration
Propram-ineluding-rules-inspeetions;penalties-and-suspensions™
CITY-ATFORNEY-REDLINED-10:722-9:25:22

CITY OF MARCO ISLAND

ORDINANCE NO., 22-XX.

AN ORDINANCE OF THE CITY COUNGH-OFR-THE-CITY. OF MARCO ISLAND, FLORIDA,

ADDING- AMENDING CHAPTER 30 OF-THE-GITV'S TO-THE-LAND-DEVELORMENT -
CODE-OFR-THE CODE-OF-ORDINANGES, IN-ARTICLE II, “ZONING”, OF THE CITY OF

'MARCO ISLAND CODE OF ORDINANCES .BY CREATING A NEW SECTION 30-90,

'GREATING-TO ESTABLISH A SELF-FINANCED, TRANSIENT SINGLE-FAMILY. HOME

(RSF) RENTAL REGISTRATION PROGRAM; WITH GREATING-DEFINED TERMS;

CONDITIONS REQUIRING. TRANSIENT, SINGLE-FAMILY HOME RENTAL

REGISTRATION AND APPLICATION REQUIREMENTS; CREATING TRANSIENT
RENTAL REGISTRATION PROCESS; DEFINING THE QUALIFICATION OF AND

REQUIREMENTS FOR A RESPONSIBLE PARTY; TRANSIENT RENTAL

STANDARDS/RULES AND INSPECTIONS; THE PROCESS FOR RENEWAL OF

REGISTRATION AND PENALTIES RESULTING IN FINES' AND/OR THE SUSPENSION

OF THE CERTIFICATE OF RENTAL COMPLIANCE; AND—PROVIDING FOR

SEVERABILITY/INTERPRETATION; PROVIDING A CONFLICTS CLAUSE;; PROVIDING

A SEVERABILITY CLAUSE;; PROVIDING AUTHORITY TO CODIFY;.AND, PROVIDING

AN EFFECTIVE DATE;AND-ROR-OTFHER-RURROSES.

WHEREAS on ‘August 23, 2022, the voters of the City of Marco Island (the “City”) voted in favor’
of a referéendum to implement a transient renta_lr registration program in residential single family (RSF)
districts pursuant to the ordinance referenced in the referendum (the “Ordinance”). The Ordinance as

presented'to and approved by Marco registered voters is attached heréto as Exhibit “A”; and

'WHEREAS, as prowded in the Ordinance, and pursuant to the City of Marco Island Charter, once

approved by the City’s electors, the Ordinance shall become effective upon its passage following second

and final reading by the City Council; and

‘WHEREAS, In order to ensure conformance with the City's existing Code of Ordinances and Land
Development Code; there are revisions necessary to be made to the Ordinance. A copy ofthe Ordinance
with the necessary revisions is attached hereto as Exhibit “B” to this Ordinance; and

WHEREAS, the transient rental registration program provislons, as codified in Section 2 of this
Ordinance are herebv adopted by the City of Marco Island City Council pursuant to the City Council's

legal obligation following the August 23, 2022 referendum; and

WHEREAS, the Clty of Marco Island's Land Development Code needs to be updated and revised
to “Create a Rental Registration Program for RSF Zoned properties and

Page 1.0f18
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WHEREAS, the City Council of the City of Marco Island, Florida; finds the enclosed ordinance Is
consistent with the latest version of the Marco Island Comprehensive Plan; and-

WHEREAS; the City Council of the City of Marco Island has determined that the proposed
revisions to the Land Development Code are In the best interests of the general health, safety, and
welfare of the tesidents and businesses of the City of Marco Island.

NOW, THEREFORE, BE IT _ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARCO ISCAND,
FLORIDA, that:

SECTION 1. Recitals. Theiﬂabove recitals are true and correct and are hereby incorporated into
this Ordinance as if fully restated herein.

SECTION 2. Améndment and Adoption. _ Chapter 30 “Land Development Code,” Article Il
"Zoning” Seetien—39-99—ef—the—l:and—9evelepment—€ede—of the Code of Ordinances of the City of Marco
Island, Florida, be,.and the same are hereby amended by enacting a newte-create Section 30-90 shall-be
ereated-and-entitled “Rental Registration Program,”, to provide as follows :and-shall-hereby-lnclude-the
following!

CHAPTER 30 — LAND DEVELOPMENT CODE

3 ok ok

ARTICLE Il. —ZONING

& %k %ok

Sec. 30-90. — Rental Registration Program

Section-30-80
30-90.1. Definitions

(a) “Certificate of Transient Rental Compliance” means the document that is Issued by the
City that bears the words "Transient Rental Certificate of Compliance"and evidences that the person or

entity, in ' whose name the document is issued, has complied with the provisions' of this' Artiele

OrdinanceSection relating to transient rentals.
(b)  “Garbage” which is which is {included in the defmitlon ofas “Litter,”) as defined In Section 18-32
of the City of Marco Island Code of Ordinances.

1 Additlons to existing cily code text are shown by underline: deletions from existing city code text.are shown by

strikethrough. Textin vellow highlight represents revisions to approved Ordinance made by referendurn Committee.
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{c) ”Nmse" is_defined as any sounds emanating ; from the Transient Public_ Lodgmg

‘Establishment that.can be heard.from any adjacent or non-adjacent property. This includes, but Is not

limited to, human sounds, animal sounds, electronically generated sounds, mechanically generated
sounds, musically generated sounds, or any other sounds that would not be heard if the Transient Public»
Lodging Establishment were not occuplied. Any other sounds not applicable in this OrdinaneeSection .
Shall be subject to Sections 18-104 and 18- 105 of the City of Marco Island Code of Ordinances!
' (d)s  “Residential property" 4s used as a Transient Rental under this erdinaneeSection shall be
definedasa smple family home public lodging establishment. See definition of Vacation Rental/Transient
Rental below. as—dehnedﬂn—ehapter%’:O—DMslen—z—eﬁtheMareMstand-Gede—of—Qrdinanees

{e). __ “Responsible partyParty” shall mean the owner, or the person designated by the owner,
of the property to be called upon to answer for the maintenance of the property and the conduct and

respond to the property within 1 (one) hour after not!flcatlo_n.

(f) “Sleeping Room” shall. mean a room or space within a dwelling unit, primarily designed
and used or intended to be used for sleeping purposes, excludingliving-reems -family-rooms, kitchens,
bathrooms, shower rooms, water closet compartments, Iaundries, pantries, foyets, connecting corridors,
garages,' closets and storage space. Living rooms and/or family rooms may.be utilized for sleeping if, andl
only if, permanent sleeping furniture is provided such as a sleeper  sofa) A—eeueh,lseﬁa—and%er—pull-eut'
eoueh%sefa—ean-be—used—fer.eeeupants%dyears—and-&nder—as—eite#n—%@—go&b-i-e-

{g): __ “Transient: Occupants” means any person, or guest or invitee of such person, who

.occupies or is in actual or apparent control or possessmn of residential property for a period of less than

30 days, registered as required pursuant to this Article Section Qrdlnanee—te—be—reglstered-as—a—i}fa@n&
Rental It shall be a rebuttable presumption that any person who holds themselves out as being an
occupant or guest of an’ occupant of the Transient Rental is a Transient Occupant. As—used-in-this.
Qrdmanee,—a-tenant,—er-greupoof-tenants,—are—eleﬁned—as—transient—eeeupant(s}-emuest-s%

(h) _“Vacation Rental/Translent Rental”. Section 509.013(4)(a), Florida StatutesState-Statute
509.108 defines Vacation—Rentals—and—Transient ‘Public Lodging. EstablishmentsRentals as follows!
Raragraph—{4)a) “Public lodging establishment” includes a translent public lodging establishment as.

defmed in subparagraph (|a)

"b—uﬂding, or group of buildings within a single e complex of buildings which is rented to guests more
than three times in a calendar vear for periods of less than 30 days or 1 calendar month}
twhichever is less, or which is advertised or held out-to the public:as a piace regularly rented to
‘Buests!

{i) bY-The definition contained in subsection (ia) shall apply to any individually or collectively
bwned RSF zoned single-family home, irrespective of the number of bedrooms, that is rented to
Fransient Occupants (auests) more than three (3) times in a calendar year for perlods of less than
‘tivirty (30) days, or which Is advertised or held out to the public as a piace regularly rented td.
fransient Occupants! '
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Mateo-Island-Ordinanee-titled-“Iimplement-a-Single-Family Home Fransient-Rental-Registration
Program-including-rules;-inspections; penaltiesrand-suspensions®
CHPY-ATTORNEY-REDHNED10.7:22.9.2522
(i) “Tenant,” “Tenants,” or. “Group-of Tenants” are defined as transient occupant(s) or
Buests!
gﬁrl-nee;n-—an@nai\}_iane;fl;e-r-e—eﬂeetively—e@“ned—nsmned—singl%@iﬂeeme—irre'spec—tiveef
thenumbepef-bedreems—that—is-rented-te#ransient—eeeupants—mere—than-three—(—s)-ﬂmes-in-aealendar
year-fer-peneds-ef—less-than—thirty—(—?:@)—days—er—whleh—is—adverﬁsed-epheld-eut-te-thepubllc—asra-plaee
regularly-rented-to-Franslent Oceupants:
30-90.2. Registration Required

(a) It Is unlawful for any person to allow another person to occupyany residential property
that is.a single- family, RSF zoned, house or dwelling unit as a Transient. Rental within the City of Marco
Island, or offer such property for rent as a Transient Rental within the City of Marco Island, unless the
person has registered the property as a _Transient Rental property with the City of Marco Island, or
'Désignee; and the: Translent Rental property has been issued a Certificate of Transient Rental
Compliance in accordance with the provisions of this Article OrdinaneeSection.

{b) An application for registration as: a Transient’ Rental is deemed pendmg when the
application has been filed, all applicable fees have been paid to the City pursuant to Section 30-90.3;
Code of Ordinances of the City of Marco Island, Florida, a Certificate of Transient Rental Compliance has
not been issued for the property and the application has not been rejected. A registration application
rejected ‘as incomplete is not pending. Notwithstanding subsection (a) above, a person may. allow
another person to occupy a residential property, for which a Certificate of Transient Rental Compliance
has not been issued, as‘a Transient Rental, when an application is pending if:

(1) The residential property has an' effective and valid license as a Translient: Rental

classification of public lodging establlshment issued by the Florida Department of
Business and Professional Regulations prlor to November 1, 2022 and

(2) The residential property is not in violation of any section of the Code of Ordinances of the
City of Marco Island; and

(3) An application for registration of the residenrial property as a Transient Rental has been
filed pursuant to Section'30-90.3 and all'applicable fees have been paid; and

(4) That said occupancy of the Transient Rental was scheduled prlor to August—15—292-2

| November 1, 2022, as evidenced by a written and validly executed tental-transient
occugancy agreement or contract provided to the City Manager, or his/her Designee, no
later than November 15, 2022

(5)  The residential property has no fines or liens, payable to the City of Marco Island,
outstanding at the time of Application.

(6) Transient Rental shall be registered annually on or before September.30"M.the-thirtleth
(SGth-)day-e%eptember—.
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30-90.3. Application for Transient Rental Registration

(a) A separat'e_appllca'tion_for‘registration of a Transient Rental shall be made to the City Manager
or his[h’gr designee for each dwelling unit, as the term is defined in Section 30-90.1 of the City of Marco
Island, Florida, Land Development Code, proposed for use as a Transient Rental_and shall set forth at a

minimum:

(1) Thelegal description of the property offered for rental (L.e,; address, lot, block and
subdivision name);

(28) Namb address, electronic mail address, and phone numBer of owner of sald

property; Name, address, electronic mail address,_and emergency contact phone
number of Responsible Party for said property, which shall be a ‘twenty-four (24) hour,
seven (7) days a week contact phone number,

(3i1) _That the phone number for the Responsible party will be answered twenty-four
(24) hours a day, seven (7) days a week by the Responsible Party.

{4ky) Acknowledgements by owner of the following:

a. That all overnight vehicles associated with the Transient Rental must be parked
‘within a driveway located on the 'subject property and said driveway s
constructéd in compliance with the Code of Ordinances of the City of Marco |
Island.

b. That it shall be unlawful to allow or make any noise or sound that exceeds the
limits set forth in Section 30-90.9, Transient Rental Noise Control.

C. “That the owner shall comply with all-applicable City, County, State and Federal
laws, rules, Regulations; Ordinances and Statutes.

d. That no solid waste container shall be located at the curb for pickup before 6:00
p m. of the day pnor to pick up, and solid waste container shall be removed before

6:00 pm mldnight-of the day of pickup;

e. ‘That whoever, without being authorized, Ilcensed or Invited, willfully enters or
remalns In any structure or conveyance of a property, or, having been
authorized, licensed, or Invited, is warned by the owner of lessee, to depart the
property and refuses to do so, commits the offense of trespass in a structure or
conveyance. '

f. That other properties are not jointly shared commodities and :should not be
considered available for use by transient occupants of the property subject of
the application; and

(5) _ Proof of owner's current ownersh'ip of the property;

(6vi)__Proof of registration with the Florida Department of Revenue for sales tax
collection (for Collier County Sales Tax); and

(7vil) _Proof of licensure with the Florida Department of Business and. Professional
Regulatlo'n fora transient public I‘odgin'g' establishment.

(8-)—(8\;“!) Minimum. Insurance Requirements: Every short-term rental property

licensed purstiant to this Section shall contlnuously maintain liability insurance
appropriate to cover the short-term rental use, including any necessary policy
‘Page 5.0f 18
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endorsements, with a minimum of at least $1 million or solely conduct each short-
term rental transaction through a platform that provides equal or greater liability
insurance coverage to cover the short-term rental use. Evidence of Insurance:
Every ‘applicant shall tender to the City. of Marco Island, or Designee, the
certificates of Insurance certifying that insurance of the types and in the amounts
required by thls chapter are In full force and effect at all times; and

{9) (9ix) Proof of compliance with Subsection30-90.8
B a. Submission of an incomplete registration application form shall result in rejection
' of the application. v
b.  .An application for the modification of a Translent Rental registration is required

when any of the following changes to the Transient Rental are proposed:
(1)  Achangein the gross square footage.

(2)  Achange in'the number of bedrooms.
{3)  Achange in the maximum occupancy.

(4) A change in the number of parking spaces, or a change:in the location of
parking spaces.

(10) Upon completion of the changes or alteratioris to the Transient Rental property or the
Transient Rental operation the owner shall notify the City, or Designee, within ten (10) days of-
completion. A new certificate of compliance may be issued if the conditions of Section 30-90.3.a have
been met and all required permits have been issued for the changes or. alterations.

30-90.4. Fee and Costs for Reglstratlon
(z}) The Clty of Marco Island shall charge a fee-fer Transient Rental Registration Administrative
:Eie', -The Marco Island City Council, upon adoption of this Ordlnance, will determine the amount of the
Fee, per year, together with a consideration as to whether this fee is refundable or nonrefundable, The
Marco Island City Council shall determine the funding method for the Registration Program, and adopt
the fee by Resolution. {tsheuld-benoted-that the State of Floridadsconsidering a-maximum-Registration
Fee-of 850 (fifty-dellars)-per-year-for-all-RentalRegistrations:

(1) ln—addthen—te—the—yea;ly—Regi&traﬂen—Fee,—evew—Applleant—ef—a-nental-eemplianee
Gertiﬂeate—shall—be—assessed—a—nen—refundable-!lregram—Gest—Administratien—Fee—This
Jannually-imposed Fee is subject to yearly adjustment and will be calculated as the total
cost of the Program, including Administrative and Enforcement: costs, divided by the
number of Transient Rental Homes. This Fee will include the cost:of the yearly Fire
Inspection fee. Each Fiscal year, the City Manager, Director of Finance and any other
Designated Personnel, will determine the new Program Cost Administration Fee that will
be adjusted to reflect any shortage or overage for the new Fiscal year. Itis the intention
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of the Program to be administered to not generate a profit or loss for the Program. The
Marco Island City Council .shall determine all fundlng aspects of the Program—in»
eeerdmahen-wﬁh-the—l)!reeter—ef-ﬁnanee
(2.) The first year Pregram—@est: Administration Fee, shall be determined by the Marco'
Island City Council; and shall be assessed on per Transient Rental Home basis.
(b)  No Registration can be completed If a home has outstanding fees, fines or liens owed to
the City of Marco Island for any reason(s). Proof of payment of any outstanding fees, fines or liens shall
be submitted prior to the issuance of any Certificate of Transient Rental Compliance.

»

30-90.5. Responsible party-Party requiredRequired.
Whenever any property is required to be registered under this Artiele—OdeaneeSectlonl the

owner shall appoint,a natural person to serve-as the Responsible Party for service of notices as are
specified herein, and notices given to the Responsible Party shall be sufficient to satisfy any requirement
of notice to the owner. An initial Responsible Party shall be designated, and name submitted with the
application for registration, and the City Manager or his/her designee shall thereafter be notified of any
change of Responsible Party within ten (10) days of such change. Further, it is the affirmative duty of the
Responsible Party to:

(a)  Provideall guests prior to occupancy of the property with a written summary, printed in
the. English ‘and Spanish language, of applicable City of Marco Island Ordinances: concerning nolse,
vehicle parking, garbage, and common area usage. The summary shall include citations to the appllcable
City of Marco Island Ordinances and instructions on how to access the complete written text. The
summary shall be_posted in the interior of the structure, prominently near the main entrance of the
establishment.

(b)  Maintain all properties under their control in compliance with the Code of Ordinances of
the City of Marco Island, Florida.

(c) See that the provnsxons of this AFHe!e—QFdinaneeSectlon are complied with and promptly
address any violations of this AFHeIe-OdeaneeSectlon or any violations of law which may come to the:
attention of the Responsible Party.

(d) Be available with authority to address and coordinate solutions to problems with the
transient rental of the property twenty-four (24) hours a day, seven (7) days a week.

(e) Be situated close enough to the property as to be able to respond in person within one
(1) hour of being notified by a Transient Rental occupant, law enforcement officer, a City Manager
designated Rental Compliance Officer/employee, emergency personnel, or the City, of issues related to
the Transient Rental. Responsible party shall respond when_requested.,

(f) Keep available a register of all current guests, only, which shall be available for inspection
by authorized personnel of the City of Marco Island at all times.

(8) Maintain, or arrange for the maintenance, of the entire property free of garbage and
litter, provided however, that this subsection shall not. prohibit the storage of garbage ‘and litter in,
authorized receptacles for.collection. ‘
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(h)  Conduct an on-site inspection of the Transient Rental at the end of each rental period to
assure continued compliance with the requirements of this ordinance-OrdinanceSection and any

applicable state regulatlons-ehapteﬂ

30-90.6 False informationlnformation.

It shall,_Be unlawful for any person to give any false or misleading information in connection with
the application for registration required by this Iﬁptiele OrdinaneeSection. Transient Rental applications
shall be Swarn to under penalty of perjury. Any owner of any*Transient Rental who engages in
fraudulent advertising or activity shall be considered as engaging in a violation of this OrdinaneeSection!
Any-false statements-made-in-an-application-shall-be-a-basis-for-the-revecation-of-any-license-issued
pursuantto-such-application;

30-90.7 Minimum Requirements for Issuance of a Certificate of Compliance,
The City Manageér or his/her designee may Issuie a Certificate of Compliance to the applicant upon
proof of the following: o

(a) The owner or Responsible party completes the City of Marco Island -Translent
Rental registration application form. )

(b) The non-refundable Transient Rental Registration Administrative Fee has been
paid to the City of Marco Island. :

(c) Asigned and witnessed i}letarized Responsible Party Authorization Letter (sample
provided with Transient Rental Application Form). The Letter will be signed by both the
Owner and Responsible Party and both signatures will be witnessed-Netarized:

(d) A Florida Department of Revenue certificate of registration for purposes of
colle'cting: and remitting tourist development taxes, sales surtaxes and/or transient rental
taxes. |

(e) A Florida Department of Business ‘and Professional Regulation license as a
transient public lodging establishment.

(f) An affidavit, demonstrating maintaining Initial anid on-going compliance with
“Transient: Rental Standards contained herein, plus any other applicable local, State and
Federal laws, regulations and standards to include, but not be limited to Chapter 509, Florida
Statutes, and Rules,-Chapter 61C and 69A, Florida Administrative Code, as may be amended
from time to time ; and

(g) Acopy of the form Transient Fentalﬂease-OccupancJ agreement to be used when
contractmg with Transient Occupants,Landguests

(h) That the Transient Rental has satisfied the fire safety inspection requirements,
annually, as provided in Section 30-90.8, of the Code of Ordinances of the City of Marco

Island.
(h)  Submission .of the insurance document(s) referenced in Section 30-
3@-—99—3—3—89

Page 8 of 18 |
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322 (i) “That the Transient rental is not subject-to a suspension pursuant to Section 30-

323 90.11,

324

325 30-90.8. Transient Rental Standards.

326 The following standards shall govern the use of any transient rental as a permitted use:

327 (a)  Minimum life/safety requirements:

328 - |

329 ) 1. Swimming pckol spa-and hot tub safety.. A swimming pool, spa or hot tub

330 shall comply with the current standards of the “Residential SW|mmmg Pool Safety

331 Act,” Chapter 515, Florida Statutes, as may be amended from time to time.

332

333 ) 2, Dwelling Units. All dwelling units shall meet the smgle-family dwellmg

334 minimum requirements of Sections 30-8110% through™ 30- 89401—Artiele—\l#

335 Mmlmum-Heusmg-@ede—ehapter-g—Buildings—and-Genstpueﬁen- and Section 30- 101

336 Definitions of a Dwelling, Single Family or One Family ofwithin the Code' of

337 Ordinances of the City of Marco Island, Florida, as may be amended from time to

338 time. '

339

340 3. Smoke and carbon monoxide (CO) detection ahd notification system. A

341 smoke and carbon monoxide (CO) detection and notification system within the

342 transient rental unit shall be Installed, operational and interconnected/hard-wired

343 : and receive primary power from the building wiring. The smoke and carbon

344 monoxide (CO) detection and notification system will be continually maintained and

345 tested consistent with the requirements of Section R314, Smoke Alarms, and

346 Section R315, Carbon Monoxide Alarms, of the Florida Building Code — Residential.

347

348 4, Fire extinguisher. A portable, multi-purpose dry chemical 2A:10B:C fire

349 extinguisher shall be installed, inspected and maintained in accordance with NFPA

350 10 on each floor/level of the unit.. The extinguisher(s) shall be installed on the wall

351 in an open common area or in an enclosed space with appropriate markings visibly

352 showing the location.

353 ‘

354 5, That all overnight vehiclés assoclated with the Transient Rental must be

355 parked within a garage and/or on a driveway located on the subject property and

356 in compliance with the Code of Ordinances of the City of Marco Island.

357 6. Local phone service; At least one landline telephone with the abillity to call

358 911 shall be available in the main level common area in the Transiéent Rental..

359

360 7. Included in the yearly Registration Fee described in Section 30-90.4 Is the

361 cost of a Marco Island Fire Departments Fire Safety inspection. ‘This inspection shali

362 be conducted by a City of Marco Island Licensed Fire Inspector and shall be.
Page9.0f 18
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This inspection, and any required corrections/modifications_must be completed
prior to‘the issuance of a Transient Rental Certificate of Compliance.

Aise—required—en—a—yeariy—basis—is—a—saﬁety—inspeeﬂen-by—a—@ity-ef—Maree—isiand

eerreetiensfmediﬂeatiens—must-be—eempieted-prier—te-the-issuanee-ef—a#ransient
i RentaI-Gertiﬂeate—ef-Gempiianee- X

(b) Maximum occupancy. The occupancy of a Transient Rental shall not exceed:

1. Two (2) persons per Sleeping (Bedroom) Room..The number of Bedrooms
is-reflected shall match the building plans or records if no plans exist reeerds—ef—the_
GeliiePC-eunty—Preperty—Appralseizs—gfﬁee—évla-eress-reiereneing-Buiidmg-Permit‘
Ieek-up)— and shail be used in determining the number of Sleeping Rooms at the
Translent Rental. Any advertisement or hold out for rental of the transient propertv
must reflect and match the number of Bedrooms on record with the City of Marco
Island Building Department or Collier County!.

2; The maximum number of persons allowed to gather ata Transient Rental
shall not exceed one ‘and one-half times the maximum ABUL—'I'—occupants
authorized to stay overnlght at that site, as shown on the Certificate of Compliance,
and in no event shall a gathering exceed 20 persons. After 10 pm, the number of
occupants shall not exceed the maximum occupancy described in.30-90.8-(b)1,
above plus a maximum of two (2) additional persons. 4~persensunder—the-ageef-$3
years— By way of example only, the maximum number of occupants past 10 pm m_
5 three-bedroom house Is eight (8)!

This subsection a~shall not apply to owner-occupied Transient Rentals when the
property owner is physically | present on the site'during the gathering..

3. Up to feur—@i——)-two (2) persons under—-l%—{leare-Ef—age are exempt from and
shall not count towards the occupancy limits set in subsections 8(b)2-la—anei-b-
-above:

(c) Solid waste handling and containment. City solid waste containers shall be
provided-as-required. Appropriate screening and storage requirements for solid waste
containers shall apply per any development approval. For purposes of this section, a solid

‘waste container shall not be placed at curbside before 6:00 p.m. of the day prior to solid’
‘waste pickup, and the solid waste container shall be removed from curbsnde before:

midnight of the day of pickup.

( ) Minimum transient rentalflease-occupancy agreement wording The transient

‘rentai,lieaseoccupancy agreement shall contain the mimmum information as provided for

guests and occupancv pavments wrll S|gn ‘the tran5|ent occupancy agreement
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Scknowledging the rules. The wording_of such an agreement shall contain a clause
indicating that the occupant(s) acknowiedge the rules and will agree to vacate the
hremises in the event of a violation of this OrdinaneeSection upon request by the Owner
SFResponsiBl.e Party and whereas any such vacation shall occur not more than 12 hours

upon such request!

{e)(e). Mlmmum transient rentaHessee—occupancv information. “The transient rental

_Jessee occupants shall be provided with a summary of the information required in the
gé?e_gment described in subsection 30:90.8-(d) with instructions on how to access the full
text and the Owner shall post the following conspicuously within the establishment:

1. A statement advising the Occupant that ‘any sound shall not be
plainly audible for a period of one (1) minute or longer at a distance of
twenty-five (25) feet or more when measured from the source property line
between the hours of 10:00 p.m. and 7:00 a.m. daily and at a distance of fifty
(50) feet or more when measured from the source property line between the
hours of 7:00 a.m. and 10:00 p.m. daily.

2. The parking restrictions for occupant vehicles

7_7_5.’ _Aﬁv_ applicable_boat_storage _and docking_regulations _and
restrictions

4. A sketch or photograph of the location of the off-street parking
spaces..

5. The days and times of trash pickup.

6. The notice of sea turtle nesting season and sea turtle lighting
regulations, if applicable.

7. The location of the nearest hospital; and

8. The City's non-emergency policé phone number.

9. There shall be posted, in a conspicuouslocation ne*t—te-—tﬁé—lﬁ;ériep
deorof-cach-hedroom-a legible copy of the building evacuation map —
Minimum8-1/2" by 11",

{f) Designation of a transient rental responsible party capable of meeting the
duties provided in subsection 30-90.5.

{g) Advertising. Any advertising of the transient rental unit shall conform to
information included in the Transient Rental Certificate of Compliance and the
property’s approval, particularly as this pertains to maximum occupancy. A
statement stating “It Is unlawful for a sexual offender or sexual predator to occupy
this residence” if so determined pursuant to subsection 30-90.8.h of this code and
‘the Certificate of Compliance number shall be included in all advertising.

' Page 11.0f 18
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444 (h) Sexual offenders: and sexual predators. It is unlawful for any property
445 ‘owner or designated representative_to ‘allow ‘another person to occupy any
446 residentlal property as a Transient Rental within the City of Marco: Island, as a
447 Transient Occupant If such property owner or‘deslgnated’,represe’ntative knew or
448 should have known that it will be occupled by a person prohibited from establishing
449 a permanent residence or temporary residence at. said residential property
450 pufsuar\l_t to the Marco Island Code of Ordinances, Section 18’-2\()0! if such place,
451 structure; .or part ‘thereof, trailer or other conveyance, is located within two
452 thousand five hundred féetone-thousand-four-hundred (1,4002,500')-feet of any
453 school, designated public school bus stop, child day care facility, park or playground
454 or other place where children regularly congregate. Property owner or designated
455 . representative shall determine prior to submission of an application for a Certificate
456 of Compliance whether the Transient Rental property is located in an area unlawful
457 sexual offenders or sexual predators to occupy pursuant to section 18-200 of the
458 Marco Island Code of Ordinances.
459 {I)_Posting of Certificate of Compliance. The Certificate of Compliance shall be posted on the
460 back of or next to the interior of the_main entrance door and shall include at a minimum the
461 name; address and phone number of the Responsible party, the maximum occupancy of the
462 Transient Rental and a statement stating “it is: unlawful for a sexual offender: "o_i' sexual
463 predator to occupy this residence” if so determined pursuant to subsection 30-90.8.h.
464 {i)_That all overnight vehicles associated with the Transient Rental must be parked within a
465 garage or on the subject Transient Rental driveway in compliance wit_h the Code of
466 Ordinances of the City of Marco Island.
467 (k) Other standards. Any other standards contained Wlth the Code of Ordinances of the City
468 of Marco Island ‘to include, but not be limited to: Transient Rental noise, setbacks;
469 stormwater and similar provisions.
470 As-a~general—peliey—tenants-and-theu‘—guestsare-required—te—ae!here—te—a—geed—neighbe
471 Gedeef-@enduet—Pe!iey—by-whieh-thewilkbe—respeetﬁ%ef—the&mecghbers—and—net—diswpt,
472 the-peae&and—tltanqulIi%ﬁdmdmeFs—net—make—raueeus—leud—er—unneeessaw
473 ne;se-at—aw%lme—net—allew-dr-unken~diserderly—er—intexieatedeenduet—en—th&sheﬁ—te#m
474 ren%al—dwelling—preperty—and—net—vlelate—paﬂdng—er—eeeupaney—restﬂetiens—;héfé\}vner
475 shalI-pFewde—a—eepy—ef—the—Gede—ef-Genduet-geed—ne!gh@gie}[gyig—a}k@g&aqgs-at—the
476 egﬁrﬁeneement-ef-rentakeeeapaney—ef—a—dwellmg
477
478 30-90.9. Translent Rental Noise Control
479 ~ (a) Notwithstanding existing Noise Regulations: contained in Article 1V, Section 18, of the
480 Marco Island Code of Ordinances, the use of a RSF property asa Transient Rental is a
481 “public lodging” use of a home in a residential neighborhood. As such, a much
Page 12 0f 18

Page-of-Ordinance ORDINANCE22-XX




City Attomey Redlined 10-10-2022
Mateo-Island-Ordinance-titled-sImplement-a-Single-Family-Home-Transient Rental Registration,
Progran-ineluding-tules;-inspeetions;-penalties;-and-suspensions®
CITY-ATTORNEY-REDLHINED-10:-7-22-9:25:22

482 stricter/quieter set of noise parameters must be defined for this application. For any RSF

483 property being used as a Transient Rental, the Noise Regulations shall be defined as:

484 (b) Any sound shall not be plainly audible for a period of one (1) minute or longer at-a

485 distance of twenty-five (25) feet or more when measured from the source property line

486 between the hours of 10:00 p.m. and 7:00 a.m. daily and at a distance of fifty (50) feet or

487 more when measured from the source property line between the hours of 7:00 a.m. and’

488 10:00 p.m., daily.”

489 R (c) For all other Noise applications, Article IV of the Marco Island Code.of Ordinances shall

490 \ apply : A3

491

492 30-90.10Expiration of Registration and Certificates of Compliance

493 : (a) __All registrations for which a certificate of compliance has been issued under the

494 provisions of this Amele-erd_lﬁ;;n;eeSectlon shall'be valid for no more than one year, and all

495 reglstrations and certificates of compliance shall-expire on September 30th of each year. The

496 application for renewal must be submitted no later than sixty (60) days prior to ‘the September-

497 30th explratlon date. Dates for renewal and applicable | late renewal fees shall be established by

498 resolution of the City Council of the City of Marco Island, or Designee, in accordance with Section

499 30-90.4:a-% and shall be charged to an appllcation for renewal submitted prior to the expiration

500 date but after the sixty (60) days required by this section. ‘All applications for renewal received

501 after September 30 shall be processed as a new application and subject to all applicable fees.

502 ' .

503 Reveeatien—BO 90.11Penalties and Offenses—and—Reveeéﬂén

504 (a) Any Certificate of Rental Compliance issued pursuant to this AFHG!E:

505 QFéiHéﬁEé?ectmn may be deﬂled-reveked—or suspended by the the Magistrate pursuant»

506 toper Section 11(d) of this OrdinanceSection, Gity-ManagepePhls%heFdesigaee-upen-the

507 adjudleatien-ef-a-welaaen—ef—thls—mtlele—g‘:dlnanee—any—elty-ef—MaFee-lsland-Ordinanee;

508 er—Stat&lawby—the—Respensible—paRy—prepe&y—ewnemplrans:ent—@eeupant—atmbutable

509 te—the-prepe&y—fer—wh|eh-the—GeFtiﬂe3te-ef-Gemplianee-ls-lssued—Such deniaHeveeatien

510 er—suspenslon is In:addition to any penalty provided herein.

511 {a)(b) Offenses/violations..

512 (1) Non-compliance with any provisions of this Amde-epdinaneeSection shall

513 constitute a violation of this Ameleté_p'eiananeeﬁon

514 (2) Separate violations. Each day a violation exists shall constitute a separate

515 and distinct violation, except that occupancy violations of subsection 30-90.8.b, regarding

516 occupancy and parking violations of subsection 30-90.3.a.5.a. regarding parking shall

517 constitute a single violation for a rental period.

518 (c) Remedies/enforcement.

519 (1) violations of this Afgglg-epdinaneeSectlon shall be subject to penalties as part

520 of 'a progressive enforcement program with the primary focus on compliance and

521 compatibility with adjoining properties, versus penalties and legal actions. To accomplish

522, a safe and effective transient rental program it is key that transient rental Responsible
Page 13 of 18
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523 Parties are responsive and responsible in the management of the property for compliance
524 with this section.
525 Any person, persons, SiR—Transmnt Rental owner, guilty of violating any of the provisions of this
526 OrdinanceeSection shall be deemed guilty of a civil infraction. The amount of the civil penalty___\,g
527 be up to $250.00 for the first violation, up to $500.00 for the second violation within'a 24 month
528 beriod, up to $1,000.00 for the third violation within a 24 month period, up to'$2,000.00 for the
529 Tourth violation within a 24 month.period, up to $4,000.00 for the fifth violation within a 24
530 'month period, and up to $5,000.00 for the sixth and any subsequent vioiations within a 24 month
- 531 beriod! for-thefirst-uncontested-vielation-shall-be-$200.00-and-for-the-first-contested-vielation
532 the penalty-shall-he-$275.00—Second-vielations-shall-be-assessed-$500.00-for-an-uncontested
533, Violation-and-$650-00-for-a-contested-violation—Third-vielatlons shall-be-assessed-$1000:00-for
534 an-uneentested-vlelaﬂen—and$—130%Memeentested—vielaﬁen—?hese—ameum&are—f“»@d—ﬂnes-
535 notsubject-to-reduction-by-a-Magistrate:
536 : .
537 {20 Any person who operates a Transient Rental and fails to register as
538 tequired in Sections 3 and 4 of this OrdinaneeSection'shall be subject to a- daIIv fine of
539 : $1.000.00 for each day the Transient Rental is operated without a valid Transient Rental
540 Certificate of Compliance]
541 {2)-(3) Additional remedies. Nothing contained herein shall prevent the City of
542 Marco Island from seeking all other available remedies which may include, but not bhe
543 limited to, suspension er——reveeatien of a Translent Rental Certificate of Compliance,
544 injunctive relief, liens and other civil and criminal penalties as provided by law, as well as
545 referral to other enforcing agencies.
546 (d) Suspension of Transient Rental Certificate of Compliance. In addition to any fines and
547 -any other remedies described herein or provided for by law, a speeial—magistrate shall
548 'suspend a Transient Rental Certificate of Compliance in accordance with the following:
549 (1) Suspension time frames.
550 a. Upon a fourth violation of this AFHeIe-QFdinaneeSectlon within 24
551 ' months the Transient Rental Certificate @1!—_\[ be suspended for a
552 ‘period of up ta one hundred eighty (180) calendar days at the discretion
553 of the magistrate.
554 b.  Upon a fifth violation of this Article-OrdinaneeSection Within 24
555 nonths the Transient Rental Certificate shall-may be suspended for a
556 period. of up to three hundred sixty-five (365) calendar days at the
557 discretion of the magistrate.
558 C. For each additional violation of this AFtieIe-GdeaneeSectlon ion within
559 24 months the Transient Rental Certificate shall:_\g be suspended for a
560 period of up to an additional thirty (30) calendar days at the discretion of
561 the maglstrate, 'Uup. to a maximum period of twelve (12) ‘months. For’
562 example, the sixth violation shall be for three hundred ninety-five (395)
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calendar days; the seventh violation shall be for four hundred fifteen (415)
calendar days, and so on.
d. A Transient Rental Certificate of Compliance shall be subject to
temporary suspension beginning five (5) workln_g_days after a citation is
issued for a ‘violation of the Florida Building Code, or Florida Fire
Prevention Code. Such stispension shall remain in place until the transient
rental Is reinspected and it is determined that the violation no longer exists
i) by the City, in accordance with d.2, below,
\(2) Suspension restrictions. A transient rental may not provide transient er—leng—term
rental occupancy during any period of suspension of a Transient Rental certificate. This provision
shall not prevent a Transient Rental owner - from éiérﬁsing a Iong-term rental (any rental 30
continuous days of more) during a suspension period! However, in the event a transient occupant
does not occupy the Transient Rental for at least 30 continuous days, the Transient Rental owner
cannot Initiate a new rental lease until the full 30-day period has elapsed. A Transient Rental that
enables and executes Transient Rental occupancy for any period less than 30 contintous days
during a suspension period shall be considered to be in violation of this OrdinanceSection and
Shall be subject to the enforcement penalties of this section!
a. The suspension shall begin immediately following notice, commeéncing either;
i. at the end of the current transient rental lease period; or
ii. within thirty (30) calendar days, whichever date commences earlier, or as
otherwise determined by the Magistrate.

b.. Operation during any period of suspension shall be deemed a violation
pursuant to this OrdinaneeSection and shall be subject to daily fine, up to One £Thousand
dDollars ($1, 000. 00) or to the maximum amount as otherwise provided in Florida Statutes
for repeat VIoIations for each day that the transient rental operates during a period of
suspension.

C. An application for a renewal may be’ submitted during the: period of
suspensnon. however, ho Certificate of Compliance may be issuied for the transient rental
until the period of suspension has expired.

d. A Transient Rental Certificate of Compliance cannot be reinstated from
suspension If any fines, liens, fees are outstanding and due to the City of Marco Island.
e. In'accordance with Section 30-90,2.a, any Transient Rental property where

the Transient Rental Certificate of Compliance has been suspended is not legally eligible
to be advertised as a short-term rental property during the perlod ofsuspensnon The City
of Marco Island, or Designee, will notify the Responsible Party with regard to a
suspension. ageneles—sueh—as—Alanb;-eraigs—kist-anel—VRBQ—and—leeal—newspapers-wlth
regard—te—anHuspensiens-(addresses—and—Gertiﬁeate—number}——As—a—maﬁer .
Infepmaﬁen-enly—thes&agenc-les—have—agreed—te—net—advertlse—pmpemes—that-have-
suspended—@emﬁeatesand{epare-net-legal-rentals-

30-90.12 Complaints. ,
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(a)  Whenever a violation of this OrdinaneeSection occurs, or is alleged to have occurred, any
person may file a written’ complamt Such complaint; stating fully the causes and basis thereof,
shall be filed with the City Manager ot his/her designee. The City Manager or his/her designee
shall promptly record such complaint, investigate, and take action thereon in accordance with
this SrdinaneeSection.

(b) __-a. A Violation and/or complaint: may also be filed by telephone directly to the City of
‘Marco Island, or Designee, Rental Hotline. This number will be published, when operational, on
the City website and via local newspapers. Operation of the Hotline will be determined by the "
City Manager and/or his or her Designée.. \:

30-90.13 Enforcement,
The provisions of this OrdinaneeSection shall be enforced as provided in Section 14 Code
Enforcement,_ of the Code of Ordinances of the City of Marco Island, Florida.

30-90.14 Rental Re_gist’ratio‘n Program Admin'istr‘ation;
The Marco Island City Council shall be responsible for the implementation and funding for the
Program described in this Ordinance.

30-90.15 Rental Registration Program Subordination, :

(a) Upon. any. determination that Short Term Rentals are illegal on: Marco Island, this
OrdinaneeSection shall not-apply for.any such illegal rental(s) and the illegal rental(s) shall
cease to operate in accordance with the provisions herein.

(b) However, in the event that any other rental in the RSF district that is not deemed illegal and
that is defined by Florida State Statutes as a "Public Lodging Establishment" or any transient
rental that is not a primaty or principal residence of the renting party, any such rental shall
be governed and regulated by this OrdinanceSection.

(c)_In the event that the City of Marco Island determines that Short Term Transient Rentals are
not allowed in RSF zoning, no new Transient Rental Compliance Certificates will be issued,
and the Rental Registration Program will be discontinued as of September 30" -September
of the year such rental ban Is determined. Transient Rentals will be allowed, in accordance
with Section 30-90 of the Marco Island Code of Ordinances until September 30" -Septermber
of the year of the Short Term Rental ban.

SECTION 3. Severability / Interpretation.

(a) If any term, section, clause, sertence or phrase of this Ordinance is-for any.reason held to be

invalid, illegal, or unconstitutional by a court of competent jurlsdiction, the holding shall not

affect the validity of the other remaining terms, section, clauses, sentences, or phrases or

portions of this Ordinance, and this Ordinances shall be read and/or applied as If the invalid,
illepal, or unenforceable term, provision clause, sentence, or section did not exist.
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(b) In interpreting this Ordinance, underlined words indicate additions to existing text, and
stricken-through wotds include deletions from existing text. Asterisks (¥****) indicate a deletion
from the Ordinance of text, which continues to exist in the Code of Ordinances: It is intended that
the text in the Code of Ordinances denoted by the asterisks.and not set forth in this Ordinance -
shall remain unchanged from the language éxisting prior to adoption of this Ordinance.

SECTION 4. Conflicts. All ordinances or parts of ordinances and all resolutioiis or parts of
resolutions in conflictwith the provisions of this Ordinance are hereby superseded and resolved
to the extent of-any conflict in favor of the provisions of this Ordinance.'All-ordinances-or-parts-of
ordinancesin-conflictherewith-be,-and-the-same-are-herebyrepealed:

SECTION 5. Codification. It is the intention of the City Council and it is hereby ordained that the
provisions of this Ordinance shall become and be made a part of the City Code of the City of Marco-
Island, and that the sections of this Ordinance may be renum.bered to accomplish such intent.

SECTION:6 4. Effective Date. This erdinance-Ordinance shall take effect immediately upon its
passage on second and final reading of the Marco Island City Council.

SECTION-7.5—The Ballot-Title-of this-Ordinancels“Rental-Registration-Program-for-RSF-Preperties
in-the-City-of Marco-lsland=

Section-6—In-aceordance-with-Florida-Statute-1016-161{1)the-Ballot-Summary-{for-Ballot-use
onlyHs-provided-forthe subject Ordinance-as-“Shall-the-City-of-Marco-Island-enact-an-Ordinance-adding
te—the—kand—Develepment—Gede-ef-the-Gede-ef-Odeanees—m—Amde—H—-Zemng—Seetien—BQ-QQ—eFeaﬂﬂg-av
self-ﬂnaneed—'?ransient—(—\/aeatienH(SF—J%entaFRegistmtien—ngram—emaﬂng—deﬁnMens—eendmens
requiring—reglstration—and—application—requirer ; hing—requirements—and—qualification—for
Respensibl&Pa%y—rentaLstandards—and%speeﬂens—renewameeess—vlelaﬂen—pena#ies—ineluellng—ﬂnes.
and/or-thesuspension-of-Registration-Compliance-Certificate”

A}
7

Var.
a5

NO

L A4

o~

)
7

PASSED—ANB—ADWH—%@J?HM@HH&%MHM%H%%BH—%HS
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692 ATTEST: CITY OF MARCO ISLAND, FLORIDA
693 A . :
694

695 -, ) ) : i

696 By ‘By:

697 Michael Sheffield, City Clerk Erick Brechnitz, Chair

698 h B ' '
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701 Approved as to form:.
702

703 By:
704 ~‘Alan L. Gabriel, City Attorney
705 :

706
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CITY OF MARCO ISLAND
ORDINANCE 22-08

AN ORDINANCE OF THE CITY OF MARCO ISLAND, FLORIDA, AMENDING CHAPTER
30, ARTICLE Il, “ZONING,” OF THE CITY OF MARCO ISLAND CODE OF ORDINANCES
BY CREATING A NEW SECTION 30-90, TO ESTABLISH A SELF-FINANCED, TRANSIENT

SINGLE-FAMILY HOME (RSF) RENTAL REGISTRATION PROGRAM; WITH DEFINED
TERMS: CONDITIONS REQUIRING TRANSIENT, SINGLE-FAMILY HOME RENTAL
REGISTRATION AND APPLICATION REQUIREMENTS; CREATING TRANSIENT
RENTAL REGISTRATION PROCESS; DEFINING THE QUALIFICATION OF AND
REQUIREMENTS FOR A RESPONSIBLE PARTY; TRANSIENT RENTAL
STANDARDS/RULES AND INSPECTIONS; THE PROCESS FOR RENEWAL OF
REGISTRATION AND PENALTIES RESULTING IN FINES AND/OR THE SUSPENSION
OF THE CERTIFICATE OF RENTAL COMPLIANCE; PROVIDING FOR INTERPRETATION;
PROVIDING A CONFLICTS CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING AUTHORITY TO CODIFY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS on August 23, 2022, the voters of the City of Marco Island (the “City”) voted in favor
of a referendum to implement a transient rental registration program in residential single family (RSF)
districts pursuant to the ordinance referenced in the referendum (the “Ordinance”). The Ordinance as
presented to and approved by Marco registered voters is attached hereto as Exhibit “A”; and

WHEREAS, as provided in the Ordinance, and pursuant to the City of Marco Island Charter, once
approved by the City’s electors, the Ordinance shall become effective upon its passage following second
and final reading by the City Council; and

WHEREAS, in order to ensure conformance with the City’s existing Code of Ordinances and Land
Development Code, there are revisions necessary to be made to the Ordinance. A copy of the Ordinance
with the necessary revisions is attached hereto as Exhibit “B” to this Ordinance; and

WHEREAS, the transient rental registration program provisions, as codified in Section 2 of this
Ordinance are hereby adopted by the City of Marco Island City Council pursuant to the City Council’s
legal obligation following the August 23, 2022 referendum; and

WHEREAS, the City of Marco Island's Land Development Code needs to be updated and revised
to “Create a Rental Registration Program for RSF Zoned properties; and

WHEREAS, the City Council of the City of Marco Island, Florida, finds the enclosed ordinance is
consistent with the latest version of the Marco Island Comprehensive Plan; and
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WHEREAS, the City Council of the City of Marco Island has determined that the proposed
revisions to the Land Development Code are in the best interests of the general health, safety, and
welfare of the residents and businesses of the City of Marco Island.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND,
FLORIDA, that:

SECTION 1. Recitals. The above recitals are true and correct and are hereby incorporated into
this Ordinance as if fully restated herein.

SECTION 2. Amendment and Adoption. Chapter 30 “Land Development Code,” Article I
“Zoning” of the Code of Ordinances of the City of Marco Island, Florida, be, and the same are hereby
amended by enacting a new Section 30-90 entitled “Rental Registration Program,”, to provide as
follows:"

CHAPTER 30 — LAND DEVELOPMENT CODE

*FFk

ARTICLE Il. — ZONING

L Lk

Sec. 30-90. — Rental Registration Program

30-90.1. Definitions

(a) “Certificate of Transient Rental Compliance” means the document that is issued by the
City that bears the words "Transient Rental Certificate of Comptiance” and evidences that the person or
entity, in whose name the document is issued, has complied with the provisions of this Section relating
to transient rentals. )

(b) “Garbage” which is included in the definition_of “Litter,” as defined in Section 18-32 of
the City of Marco Island Code of Ordinances.

{c] “Noise” is defined as any sounds emanating from the Transient Public Lodging
Establishment that can be heard from any adiacent or non-adjacent property. This includes, but is not
limited to, human sounds, animal sounds, electronically generated sounds, musically generated sounds.
or any other sounds that would not be heard if the Transient Public Lodging Establishment were not

1 Additions to existing city code text are shown by underine; deletions from existing city code text are shown by

steikothrough.
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occupied. Any other sounds not applicable in this Section shall be subject to Sections 18-104 and 18-
105 of the City of Marco Island Code of Ordinances.

(d} “Residential property” as used as a Transient Rental under this Section shall be defined as
a single family home public lodging establishment. See definition of Vacation Rental/Transient Rental
below.

(e} “Responsible Party” shall mean the owner, or the person designated by the owner, of the
property to be called upon to answer for the maintenance of the property and the conduct and acts of
transient occupants of residential properties. The Responsible Party shall be able to physically respond
to the property within 1 {one} hour after notification.

{f) “Sieeping Room"” shall mean a room or space within a dwelling unit, primarity designed
and used or intended to be used for sleeping purposes, excluding, kitchens, bathrooms, shower rooms,
water closet compartments, laundries, pantries, foyers, connecting corridors, garages, closets and
storage space. Living rooms and/or family rooms may be utilized for sleeping if, and only if, permanent
sleeping furniture is provided such as a sleeper sofa.

(2) “Transient Occupants” means any person, or guest or invitee of such person, who
occupies or is in actual or apparent control or possession of residential property for a period of less than
30 days, registered as required pursuant to this Section. It shall be a rebuttable presumption that any
person who holds themselves out as being an occupant or guest of an occupant of the Transient Rental
is a Transient Occupant.

(h} “acation Rental/Transient Rental”. Section 509.013{4)(a), Florida Statutes defines
Transient Public Lodging Establishments as follows: “Pubilic lodging establishment” includes a transient
public lodging establishment as defined in subparagraph {i).

(i} “Transient public lodging establishment” means any unit, group of units, dwelling,
building, or sroup of buildings within a single complex of buildings which is rented to guests more
than three times in a calendar vear for periods of less than 30 days or 1 calendar month,
whichever is less, or which Is advertised or held out to the public as a place regularly rented to
guests,

{ii} The definition contained in subsection {i) shall apply to any individually or collectively
owned RSF zoned single-family home, irrespective of the number of bedrooms, that is rented to
Transient Qccupants (guests) more than three {3} times in a calendar year for periods of less than
thirty (30) days, or which is advertised or held out io the public as a place regularly rented to

Transient Occupants.

(i) “Tenant,” "“Tenants,” or “Group of Tenants” are defined as transient occupant(s) or
guests.

30-90.2. Registration Required
(a) It is unlawful for any person to allow another person to occupy any residential property
that is a single-family, RSF zoned, house or dwelling unit as a Transient Rental within the City of Marco
Island, or offer such property for rent as a Transient Rental within the City of Marco Island, unless the
person has registered the property as a Transient Rental property with the City of Marco Island, or
Designee, and the Transient Rental property has been issued a Certificate of Transient Rental
Compliance in accordance with the provisions of this Section.
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121 (b) An application for registration as a Transient Rental is deemed pending when the
122 application_has been filed, all applicable fees have been paid to the City pursuant to Section 30-90.3,
123 Code of Ordinances of the City of Marco Island, Florida, a Certificate of Transient Rental Compliance has
124  not been issued for the property and the application has not been rejected. A registration application
125 rejected as incomplete is not pending. Notwithstanding subsection_(a) above. a person may allow
126  another person to occupy a residential property, for which a Certificate of Transient Rental Compliance
127  has not been issued, as a Transient Rental, when an application is pending if:

128

129 {1) The residential property has an effective or pending license as a Transient Rental
130 classification of oublic lodging establishment issued by the Florida Department of
131 Business and Professional Regulations; and

132 (2) The residential property is not in violation of any section of the Code of
133 Ordinances of the City of Marco Island; and

134 (3) An application for registration of the residential property as a Transient Rental has
135 been filed pursuant to Section 30-90.3 and all applicable fees have been paid; and
136 (4) That said occupancy of the Transient Rental was scheduled prior to June 30, 2023,
137 as evidenced by a written and validly executed transient occupancy agreement ofr
138 contract provided to the City Manager, or his/her Designee.

139 (5) The residential property has no fines or liens, payable to the City of Marco Island,
140 putstanding at the time of Application.

141 (6) Transient Rental shall be registered annually.

142

143 30-90.3. Application for Transient Rental Registration

144 (a) A separate application for registration of a Transient Rental shall be made to the City Manager

145  or his/her designee for each dwelling unit, as the term is defined in Section 30-90.1 of the City of Marco
146 Istand, Florida, Land Development Code, proposed for use as a Transient Rental and shall set forth at a
147 minimum:

148 (1) The legal description of the property offered for rental (i.e., address, lot,
149 block and subdivision name};

150 {2} Name, address, electronic mail address, and phone number of owner of
151 said property: Name, address, electronic mail address, and emergency contact
152 phone number of Responsible Party for said property, which shall be a twenty-
153 four (24) hour, seven {7) days a week contact phone number.

154 (3) That the phone number for the Responsible party will be answered twenty
155 four (24) hours a day, seven (7) days a week by the Responsible Party.

156 {4} Acknowledgements by owner of the following:

157 a. That all overnight vehicles associated with the Transient Rental
158 must be parked within a driveway located on the subject property
159 and said driveway is constructed in compliance with the Code of
160 Ordinances of the City of Marco

161 Island.

162 b. That it shall be unlawful to allow or make any noise or sound that
163 exceeds the limits set forth in Section_30-90.9, Transient Rental
164 Noise Control.
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c. That the owner shail comply with all applicable City, County, State
and Federal laws, rules, Regulations, Ordinances and Statutes.

d. That no solid waste container shall be located at the curb for pickup
before 6:00 p.m. of the day prior to pick up, and solid waste
container shall be removed before 7:00 p.m. of the day of pickup;

e. That_whoever, without being authorized, licensed, or invited,
willfully enters or remains in any structure or convevance of a
property, or, having been authorized, licensed, or invited, is
warned by the owner or lessee, to depart the property and refuses
to do so, commits the offense of trespass in a structure or
conveyance.

f. That other properties are not jointly shared commodities and
should not be considered available for use by transient occupants
of the property subject of the application; and

(5) Proof of owner's current ownership of the property;
(6} Proof of registration with the Florida Department of Revenue for sales tax
collection (for Collier County Sales Tax); and
(7} Proof of licensure with the Florida Department of Business and Professional
Regulation for a transient public lodging establishment.
(8) Minimum Insurance Reguirements: Every short-term rental property licensed
pursuant to this Section shall continuously maintain liability insurance appropriate
to cover.the short-term rental use, including any necessary policy endorsements,
with a minimum of at least 51 million or solely conduct each short-term rental
transaction through & platform that provides equal or greater liability insurance
coverage to cover the short-term rental use.  Evidence of Insurance: Every
applicant shall tender to the City of Marco island, or Designee, the certificates of
insurance certifying that insurance of the tvpes and in the amounts required by
this chapter are in full force and effect at all times; and
(9) Proof of compliance with Subsection 30-90.8
a. Submission of an incomplete registration application form shall
result in rejection of the application.

b. An application for the modification of a Transient Rental
registration is reqguired when any of the following changes to the
Transient Rentai are propoesed:
(1) A change in the gross square footage.
(2)  Achange in the number of bedrooms.
(3) A change in the maximum occupancy.
(4) A change in the number of parking spaces, or a change in

the lacation of parking spaces.
(10)  Upon completion of the changes or alterations to the Transient Rental property or

the Transient Rental operation the owner shall notify the City, or Designee, within ten (10)

days of completion. A new certificate of compliance may be issued if the conditions of
Section 30-90.3.a have been met and all required permits have been issued for the
changes or alterations.
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30-90.4. Fee and Costs for Registration
{a} The City of Marce Island shall charge a Transient Rental Registration Administrative Fee.
The Marco Island City Council, upon adoption of this Ordinance, will determine the amount of the Fee,
pervyear, together with a consideration as to whether this fee is refundable or nonrefundable. The Marco
Island City Council shall determine the funding method for the Registration Program, and adopt the fee
by Resolution.
(1.) This annually-imposed Fee is subject tg vearly adjustment and will be
calculated as the total cost of the Program, including Administrative and
Enforcement costs, divided by the number of Transient Rental Homes. This Fee
will include the cost of the vearly Fire Inspection fee. Each Fiscal year, the City
Manager, Director of Finance and any other Designated Personnel, will determine
the new Program Cost Administration Fee that will be adjusted to reflect any
shortage or overage for the new Fiscal vear. It is the intention of the Program to
be administered to not generate a profit or loss for the Program. This Program
will ensure that all direct and indirect costs will be recovered according to
Government Accounting Principles and will not be recovered by tax dollars. The
Marco Island City Council shall determine all funding aspects of the Program.
(2.} The first vear Administration Fee, shall be determined by the Marco Island
City Council, and shall be assessed on per Transient Rental Home basis.
(b) No Registration can be completed if a home has outstanding fees, fines or liens owed to
the City of Marco Island for any reason(s). Proof of pavment of any outstanding fees, fines or liens shall
be submitted prior to the issuance of any Certificate of Transient Rental Compliance.

30-90.5. Responsible Party Required.

Whenever any property is required to be registered under this Section, the owner shall appoint
a natural person to serve as the Responsible Party for service of notices as are specified herein, and
notices given to the Respousible Party shall be sufficient to satisfy any requirement of notice to the
owner. An initial Responsible Party shall be designated, and name submitted with the application for;
registration, and the City Manager or his/her designee shall thereafter be notified of any change of
Responsible Party within ten {10) days of such change. Further, it is the affirmative duty of the
Responsible Party to:

(a) Provide all guests prior to occupancy of the property with a written summary, printed in
the English and Spanish language, of applicable City of Marco Island Ordinances concerning noise,
vehicle parking, garbage, and common area usage. The summary shall include citations to the applicable
City of Marco Island Ordinances and instructions on how to access the complete written text. The
summary shall be posted in the interior of the structure, prominently near the main entrance of the
establishment.

(b) Maintain all properties under their control in compliance with the Code of Ordinances of
the City of Marco island, Florida.

(c) See that the provisions of this Section are complied with and promptly address any
violations of this Section or any violations of law which may come to the attention of the Responsible

Party.
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(d) Be available with authority to address and coordinate solutions to problems with the
transient rental of the property twenty-four (24) hours a day, seven {7] days a week.

(e) Be situated close enough to the property as to be able to respond in person within one
(1) hour of being notified by a Transient Rental occupant. law enforcement officer, a Citv Manager
designated Rental Compliance Officer/employee, emergency personnel, or the City, of issues related to
the Transient Rental. Responsible party shail respond when requested.

f) Maintain, or arrange for the maintenance, of the entire property free of garbage and
litter, provided however, that this subsection shall not prohibit the storage of garbage and litter in
authorized receptacles for collection.

(g) Conduct an on-site inspection of the Transient Rental at the end of each rental period to
assure continued compliance with the reguirements of this Section and any applicable state regulations.

30-90.6 False Information.

it shall be unlawful for any person to give any false or misleading information in connection with
the application for registration required by this Section. Transient Rental applications shall be sworn to
under penalty of perjury. Any owner of any Transient Rental who engages in fraudulent advertising or
activity shall be considered as engaging in a violation of this Section.

30-90.7 Minimum Reguirements for Issuance of a Certificate of Compliance.

The City Manager or his/her designee may issue a Certificate of Compliance to the applicant upon
proof of the following:

(a) The owner or Responsible party completes the City of Marco Island Transient Rental
registration application form.

(b) The Transient Rental Registration Administrative Fee has been paid to the City of Marco
Island.

(c) A siened and witnessed Responsible Party Authorization Letter {(sample provided with
Transient Rental Application Form). The Letter will be signed by both the Owner and Responsible Party
and both signatures will be witnessed.

(d) A Florida Department of Revenue certificate of registration for purposes of collecting and
remitting tourist development taxes, sales surtaxes and/or transient rental taxes.

(e) A Florida Department of Business and Professional Regulation license as a transient public
lodging establishment.

f) An affidavit, demonstrating maintaining initial and on-going compliance with Transient
Rental Standards contained herein, plus any other applicable local, State and Federal laws, regulations
and standards to include, but not be limited to Chapter 509, Florida Statutes, and Chapter 61C and 69A,
Florida Administrative Code, as may be amended from time to time; and

(8) That the Transient Rental has satisfied the fire safety inspection requirements, annually,
as provided in Section 30-90.8, of the Cade af Ordinances of the City of Marco Island.

(h) Submission of the insurance document(s) referenced in Section 30-90.3.

(i) That the Transient rental is not subject to a suspension pursuant to Section 30-90.11.

30-90.8. Transient Rental Standards.
The following standards shall govern the use of any transient rental as a permitted use:

(a) Minimum life/safety requirements:
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(1)

()

(3)

(4)

(6)

Swimming pool, spa and hot tub safety. A swimming pool, spa or hot tub
shall comply with the current standards of the “Residential Swimming Pool
Safety Act,” Chapter 515, Florida Statutes, as may be amended from time
to time.

Dwelling Units. All dwelling units shall meet the single-family dwelling

minimum reguirements of Sections 30-81 through 30-89 and Section 30-
10, Definitions of a Dwelling, Single Family or One Family of the Code of
Ordinances of the City of Marco Island, Flerida, as may be amended from
time to time.

Smoke and carbon monoxide (CO) detection and notification system. A
smoke and carbon monoxide (CO} detection and notification system within
the transient rental unit  shall be installed, operational and
interconnected/hard-wired and receive primary power from the building
wiring. The smoke and carbon mongxide (CO) detection and notification
system will be continually maintained and tested consistent with the
requirements of Section R314, Smoke Alarms, and Section R315, Carbon
Monaxide Alarms, of the Florida Building Code — Residential.

Fire extinguisher. A portable multi-purpose dry chemical 2A:108:C fire
extinguisher shall be installed, inspected and maintained in _accordance
with NFPA 10 on each floor/level of the unit. The extinguisher(s) shall be
installed on the wall in an apen common area or in an enclosed space with
apprapriate markings visibly showing the location.

That all overnight vehicles associated with the Trapsient Rental must be
parked within a garage and/or on_a driveway located on the subject
property and in compliance with the Code of Ordinances of the City of
Marco Island.

Included in the yearly Registration Fee described in Section 30-90.4 is the
cost of a Marco Island Fire Department Fire Safety inspection. This
inspection shall be conducted by a_City of Marco island Licensed Fire
Inspector and shall be completed in accordance with any applicable state
and local fire safety regulations. This _inspection, and any_required
corrections/madifications must be _completed prior tg the issuance of a

Transient Rental Certificate of Compliance.

(b} Maximum occupancy. The occupancy of a Transient Rental shall not exceed:

(1)

(2)

Two (2) persons per Sleeping (Bedroom) Room. The number of Bedrooms
shall match the building plans or records if no plans exist, and shall be used
in determining the number of Sleeping Rooms at the Transient Rental. Any
advertisement or hold out for rental of the transient property must reflect

‘and match the number of Bedrooms on record with the City of Marco

Istand Building Department or Collier County.

The maximum number of persons allowed to gather at a Transient Rental
shall not exceed one and one-half times the maximum occupants
authorized to stay overnight at that site, as shown on the Certificate of
Compliance, and in no event shall a_gathering exceed 20 persons. _After
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10 p.m., the number of occupants shall not exceed the maximum
occupancy described in 30-90.8({b)1, above plus a maximum of two (2}
additional persons. By way of example only, the maximum number of
occupants past 10 p.m. in a three-bedroom house is eight (8).This
subsection shall not apply to owner-occupied Transient Rentals when the
property owner is physically present on the site during the gathering.

(3) Up to two (2) persons are exempt from and shall not count towards the

. occupancy limits set in subsections 8(b)2 above.

(¢} Solid waste handling and containment. City solid waste contajners shall be provided.
Appropriate screening and storage requirements for solid waste containers shall apply per_any
development approval. For purposes of this section, a solid waste container shall not be piaced at
curbside before 6:00 p.m. of the day prior to solid waste pickup, and the solid waste container shall be
removed from curbside before 7:00 p.m. of the day of pickup.

{d) Minimum fransient occupancy agreament wording. The transient occupancy agreement
shall contain the minimum information as provided for in subsections 30-90.8 (b), (d), and (e}. The
transient occupant responsible for all guests and occupancy payments will sign the transient occupancy
agreement acknowledging the rules. The warding of such an agreement shall contain a clause indicating
that the occupant(s) acknowledge the rules and will agree to vacate the premises in the event of a
violation of this Section upon request by the Owner or Responsible Party and whereas any such vacation
shall occur not more than 12 hours upon such reguest.

(e) Minimum transient occupancy information. The transient rental occupants shall be
provided with a summary of the information reguired in the agreement described in subsection 30-
90.8(d) with instructions on how to access the full text and the Owner shall post the following
conspicuously within the establishment:

(1) A statement advising the Occupant that any sound shall not be plainly
audible for a pericd of one (1) minute or longer at a distance of twenty-
five (25) feet or more when measured from the source property line
between the hours of 10:00 p.m. and 7:00 a.m. daily and at a distance of
fifty (50) feet or more when measured from the source property line
between the hours of 7:00 a.m. and 10:00 p.m. daily.

(2) The parking restrictions for occupant vehicles

(3) Any applicable boat storage and docking regulations and restrictions

(4) A sketch or photograph of the location of the off-street parking spaces.

(5) The days and times of trash pickup.

(6) The notice of sea turtle nesting season and sea turtle lighting regulations,
if applicable.

(7)  The location of the nearest hospital; and

(8) The City's non-emergency police phone number.

(9)  There shall be posted, in a conspicuous location a legible copy of the
building evacuation map — Minimum 8-1/2" by 11".

{1 Desiznation of a transient rental responsible party capable of meeting the duties provided
in subsection 30-90.5.

{e) Advertising. Any advertising of the transient rental unit shall conform to information
included in the Transient Rental Certificate of Compliance and the property’s approval, particularly as
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this pertains to maximum occupancy. A statement stating “it is unlawful for a sexual offender or sexual
predator to occupy this residence” if so determined pursuant to subsection 30-90.8.h of this code and
the Certificate of Compliance number shall be included in all advertising.

(h) Sexual offenders and sexual predators. It is unlawful for any property owner or designated
representative to allow.another person to occupy any residential property as a Transient Rental within
the City of Marco Island, as a Transient Occupant if such property owner or designated representative
knew or should have known that it will be cccupied by a person prohibited from establishing a
permanent residence or temporary residence at said residential property pursuant to the Marco Island
Code of Ordinances, Section 18-200, if such place, structure, or part thereof, trailer or other conveyance,
is located within two thousand five hundred feet {2,500’} of any school, designated public school bus
stop, child day care facility, park or playground or other place where children regularly congregate.
Property owner or designated representative shall determine prior to submission of an application for a
Certificate of Compliance whether the Transient Rental property s loecated in_an area unlawful sexual
offenders or sexual predators to occupy pursuant to section 18-200 of the Marco Island Code of
Ordinances.

(i) Posting of Certificate of Compliance. The Certificate of Compliance shall be posted on the
back of or next to the interior of the main entrance door and shall include at a minimum the name,
address and phone number of the Responsible party, the maximum occupancy of the Transient Rental
and a statement stating “it is unlawful for a sexual offender or sexual predator to occupy this residence”
if so determined pursuant to subsection 30-90.8.h.

{i) That all overnicht vehicles associated with the Transient Rental must be parked within a
garage or on the subject Transient Rental driveway in compliance with the Code of Ordinances of the
City of Marco Island.

(k). Other standards. Any other standards contained with the Code of Ordinances of the City
of Marco island to inciude, but not be limited to: Transient Rental noise, setbacks, stormwater and

similar provisions.

30-90.9. Transient Rental Noise Control

(a) Notwithstanding existing Noise Regulations contained in Article |V, Section 18, of the
Marco Island Code of Ordinances, the use of a RSF property as a Transient Rental is a “public Jodging”
use of a3 home in a residential neighborhood, As such, a much stricter/quieter set of noise parameters
must be defined for this application. For any RSF property being used as a Transient Rental, the Noise
Regulations shall be defined as:

(b) Anvy noise shall not be plainly audible for a period of ene (1) minute or longer at a distance
of twenty-five (25} feet or more when measured from the source property line between the hours of
10:00 p.m. and 7:00 a.m. daily and at a distance of fifty (50) feet or more when measured from the
source property line between the hours of 7:00 a.m. and 10:00 p.m., daily.”

(c) For all other Noise applications, Article IV of the Marco Island Code of Ordinances shall

apply.

30-90.10 Expiration of Registration and Certificates of Compliance

(a) All registrations for which a certificate of compliance has been issued under the provisions
of this Section shall be valid for no _more than one vear, and all registrations and certificates of
comepliance shall expire each year. The application for renewal must be submitted no later than sixty {60
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4 days prior to the expiration date. Dates for renewal and apylicable late renewal fees shall be established
4 by resolution of the City Council of the City of Marco Island, or Designee, in accordance with Section 30-
431 90.4., and shall be charged to an application for renewal submitted prior to the expiration date but after
432 the sixty (60) days reguired by this section. All applications for renewal received after the annual
433  expiration date shall be processed as a new application and subject to all applicable fees.

434

435 30-90.11 Penalties and Offenses

436 (3] Any Certificate of Rental Compliance issued pursuant to this Section may be or suspended
437 by the Magistrate pursuant to Section 11(d)} of this Section. Such suspension is in addition to any penalty
438  provided herein.

439 (b) Offenses/violations.

440 (1} Non-compliance with any provisions of this Section shall constitute a
341 violation of this Section.

4432 (2) Separate violations. Each day a violation exists shall constitute a separate
443 and distinct violation.

444 (c) Remedies/enforcement.

445 (1)  Violations of this Section_ shall be subject to penalties as part of a
446 progressive enforcement program with the primary focus on compliance and
447 compatibility with adjoining. properties, versus penalties. and legal actions. To
448 accomplish a safe and effective transient rental program it is key that transient
4|, rental Responsible Parties are responsive and responsible in the management of
4 the property for compliance with this section.

4o

452 Any person, persons, Transient Rental owner, guilty of violating any of the
453 provisions of this Section shall be deemed guilty of a civil infraction. The amount
454 of the civil penalty may be up to $250.00 for the first violation, up to $500.00 for
455 the second violation within a 12 month period, up to $1,000.00 for the third
456 violation within a 12-month period, up to $2,000.00 for the fourth violation within
457 a 12 month period, up to $4,000.00 for the fifth violation within a 12 month
458 period, and up to $5,000.00 for the sixth and any subsequent violations within a
459 12 month period.

460

461 (2) Any person who operates a Transient Rental and fails to register as
462 required in Sections 3 and 4 of this Section shall be subject to a daily fine of
463 $1,000.00 for each day the Transient Rental is operated without a valid Transient
464 Rental Certificate of Compliance.

465 (3) Additional remedies. Nothing contained herein shall prevent the City of
466 Marco Island from seeking all other available remedies which may include, but not
467 be limited to, suspension of a_Transient Rental Certificate of Compliance,
468 injunctive relief. liens and other civil and criminal penalties as grovided by law, as
4=n well as referral to other enforcing agencies.

4 (d) Suspension of Transient Rental Certificate of Compliance. In addition to any fines and any

4. other remedies described herein or provided for by law, a magistrate may suspend a Transient Rental

472  Certificate of Compliance in accordance with the following:
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(1) Suspension time frames.

a. Upon_a fourth violation of this Section within 24 months the

Transient Rental Certificate may be suspended for a period of up to one

hundred eighty (180) calendar days at the discretion of the magistrate.

b. Upcn a fifth violation of this Section within 24 months the Transient

Rental Certificate may be suspended for a period of up to three hundred

sixty-five (365) calendar days at the discretion of the magistrate.

c. For each additional violation of this Section within 24 months the

Transient Rental Certificate may be suspended for a period of up to an

additional thirty {30) calendar days at the discretion of the magistrate, up

to a maximum period of twelve (12) months. For example, the sixth

violation shall be for three hundred ninety-five {395} calendar days; the

seventh violation shall be for four hundred fifteen {415} calendar days, and

S0 on.

d. A Transient Rental Certificate of Compliance shall be subject to

temporary suspension beginning five {5) working days after a citation is

issued for a violation of the Florida Building Code, or Florida Fire

Prevention Code. Such suspension shall remain in place until the transient

rental is reinspected, and it is determined that the viclation no longer

axists by the City, in accordance with d.2, below.

(2). Suspension_restrictions. A transient rental may not provide transient rental
occupancy during any period of suspension of a Transient Rental certificate. This
provision shall not prevent a Transient Rental owner from exercising a long-term rental
fany rental 30 continuous days or more) during a suspension period. However, in the
event a transient occupant does not occupy the Transient Rental for at least 30
continuous days, the Transient Rental owner cannot initiate a new rental lease until the
full 30-dav period has elapsed. A Transient Rental that enables and executes Transient
Rental occupancy for any period less than 30 continuous days during:a suspension period
shall be considered to be in violation of this Section and shail he subiect to the
enforcement penalties of this section.

a, ‘The suspension shall begin_immediately following notice, commencing

either;

i. at the end of the current transient rental lease period: or

ji. within thirty (30) calendar days, whichever date commences
earlier, or as otherwise determined by the Magistrate.

b. Operation during any period of suspension shall be deemed a violation
pursuant to this Section and shall be subject to daily fine, up to One Thousand Dollars
{$1,000.00) or to the maximum amount as otherwise provided in Florida Statutes for
repeat violations, for each day that the transient rental operates during a period of
suspension.

C. An application for a renewal may be submitted during the period of
suspension: however, no Certificate of Compliance may be issued for the transient rental

until the period of suspension has expired.
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g, A Translent Rental Certificate of Compliance cannot be reinstated from
suspension if any fines, liens, fees are gutstanding and due to the City of Marco Islend.

[ in accordance with Section 30-90.2.a, any Transient Rental pronerty where
the Transient Rental Certificate of Compliance has been suspended., is not legally elizible

to be sdvertised as a short-term rental property during the period of suspension.-The City -——
of Marco isiznd, or Desizgnee, will notifv the Responsible Pairty with regard fo a

suspension,

30-90.12 Comglaints.
la) Whenever a violation of this Section occurs, or [s alleged to have occiirred, any person

may file a written complaint. Such comolaint, statine fully the causes and basis thereof, shall be filad
with the City Manager ot his/her designee. The Clty Manager or his/her designee shall promgtiy record
such complaint investigate, and take action thereon in accordance with this Section.

(-3 A Violation and/or compiaint may also be filed by telephone directly to the City of Marco
Island, or Designee, Rental Hotline, This number will be published, when operational, on the City website
and via local newspapers. Crueration of the Hotline will be determined by the City Manager and/or his

or her Designee,

30-90.13 Enforcement.
The provisions of this Section shall be enforced as provided in Section 14 - Code Enforcernent, of

‘the Code of Ordinances of the City of Marco Island, Fiorida,

30-80.14 Kentsl Rezisiration Prozram Administration,
The Marco Island City Council shall be responsible for the impiementation and funding for the

Program described in this Ordinance.

30-90.15 Rental Registration Prozram Subordination.
{a) Upon zny determination that Short Term Rentals are illegal on Marco Island, this Section

shall not apply for any such illegal rental(s) and the iflegal rental(s) shall cease 1o operate in accordance

with the provisions herein.
(b)  However, in the event that any other rental i the RSF district that is not deemed illgeal

and that is defined by Florida State Statutes as a “public Lodsing Establishment” or anv transient rental
that is not a nrimary or principal residence of the renting party, any such rental shall be governed and

regulated by this Section.

SECTION 3. Severability / Interpretation.
(a) If any term, section, ciause, sentence or phrase of this Ordinance Is for any reason held to be

invalid, illegal, or unconstitutional by a court of competent jurisdiction, the holding shall not affect the
validity of the other remaining terms, section, clauses, sentences, or phrases or portions of this
Ordinance, and this Ordinances shall be read and/or applied as if the invalid, iliegal, or unenforceable

term, provision clause, sentence, or section did not exist.
(b)  In interpreting this Ordinance, underiined words Indicate additions to existing text, and

stricken-through words include deletions from existing text. Asterisks (****) indicate a deletion from
the Ordinance of text, which continues to exist in the Code of Ordinances. It is Intended that the text in
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SECOND READING
APPROVED 12-5-2022

560 the Code of Ordinances denoted by the asterisks and not set forth in this Ordinance shall remain
561 unchanged from the language existing prior to adoption of this Ordinance.

562

563 SECTION 4. Conflicts. All ordinances or parts of ordinances and all resolutions or parts of
564 —— resolutions in conflict with the provisions of this Ordinance are hereby superseded and resolved to the
565 extent of any conflict in favor of the provisions of this Ordinance.

566

567 SECTION 5. Codification. It is the intention of the City Council and it is hereby ordained that the
568  provisions of this Ordinance shall hecome and be made a part of the City Code of the City of Marco
569 Island, and that the sections of this Ordinance may be renumbered to accomplish such intent.

570

571 SECTION 6 Effective Date. This Ordinance shall take effect immediately upon its passage on
572 second and final reading of the Marco Island City Council.

573

574 PASSED AND ADOPTED in regular session on second and final reading on this_5th_day of
575 December 2022.

576

577  ATTEST: ) CITY OF MARCO ISLAND, FLORIDA

578 &

579 %*; “ Qﬂ/j

580  By: - By: M./ ()4 La/

581 Michael Sheffield, City Clerk érégor\}(i:dlley, Ch@r’man

582

583  Approved as to form:

s (. M

587 Alan L. Gabriel, City Attorney
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